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Abstract

This thesis argues that human nature determines the virtues and that these include three types of
virtue specific to economic activity: contractual, behavioural and entrepreneurial. The concepts of
human nature and natural normativity are defended against their critics. It is explained how the
virtues flow from human nature and that it is legitimate to derive ‘ought’ from ‘is’. Human beings
have the natural power to make contracts, to demarcate property and to collaborate in
combinatorial specialisation. The economic welfare created by contract and specialisation is an

important part of both individual and collective human flourishing.

Given these facts about human nature three different kinds of virtues emerge. The first are related
to contract. In economic activity people should be honest and reliable and practise forbearance.
They should also be trustworthy and trusting. Further, research in behavioural economics has shown
that human beings tend to make systematic errors in their economic decision-making. People value
sunk costs irrationally and are subject to framing. Such flaws provoke corrective virtues which, if
practised, would mitigate both our being subject to these defects in ourselves and our exploiting
them in others. Finally, anyone who is economically active either as businessman or as an individual
in his everyday affairs needs active entrepreneurial virtues. These include determination, the ability
to spot opportunities, the ability to negotiate and to make deals, economic prudence and the ability

to detect and avoid irrational exuberance.

This thesis is unashamedly a moral tract, similar in kind, but different in subject to Miranda Fricker’s
Epistemic Injustice. (Fricker, 2007) Human Beings are naturally collaborative as expressed in the

division of labour and this provides the ground for prescribing the economic virtues described.
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Introduction

The modern revival of virtue ethics began in 1958 with the publication in Philosophy of
Elizabeth Anscombe’s famous paper ‘Modern Moral Philosophy’ (Anscombe,1981 A / 1958).
Anscombe pointed out that since the work of Henry Sidgwick in the second half of the 19t
century ethics had become dominated by consequentialist theories. In other words, ethics
had become a matter of determining what we ought to do by calculating the consequences
of our actions. But these doctrines failed (amongst other things) to acknowledge that there
are some actions which are always ruled out whatever the consequences. Anscombe
proposed a return to virtue ethics in the tradition of Aristotle and Aquinas. In the 60 years
since, the revival of virtue ethics has led to a substantial literature and to the application of
virtue ethics in a variety of different activities and disciplines. For example Miranda Fricker
has explored testimonial injustice (Fricker, 2007) and virtue ethics has been applied to
environmental ethics (Hursthouse, 2007 and Zwolinski &Schmidtz, 2013) and politics.
(Nussbaum, 2006) We assume a virtue ethics framework that meets the challenges posed by

its critics outside the context of this thesis.

The assumption of the truth of virtue ethics itself has the corollary that philosophical
empiricism is mistaken. Modern empiricism ultimately derives from David Hume. All
knowledge of fact is supposed to derive from experience, which is then interpreted and
about which value judgements can be made by an agent. The difficulty is that since all non-
factual knowledge consists of truisms (‘All bachelors are unmarried’) this means that the
statement of the disjunction ‘knowledge is either a statement of fact or a truism’ is neither.
Still the consequence for empiricists is that ethical statements (‘It is wrong to steal’) are
either expressions of emotion or prescriptions which cannot be true or false. The empiricist

account of ethics is thus ‘non-cognitivist’.

This thesis applies the principles of virtue ethics to economic relations as they apply both to
the individual managing his own affairs and to firms in the marketplace. Our approach,
following Philippa Foot, is to ground the virtues in human nature as a means of discovering
how economic activity contributes to human flourishing. (Foot, 2001) As human nature
determines human flourishing so in turn it establishes virtues (and vices), and economic

collaboration, in the form of exchange and contract, has its own characteristic virtues.
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These special virtues come in three forms. They are positive inasmuch as they make
exchange and cooperation easier, but they are also corrective of the defects revealed by
behavioural economics. Further entrepreneurship which is a source of economic growth is a
virtue in its own right. Aristotle, the originator of virtue ethics, described the ‘Magnificent
Man’ or ‘megalo-perous’ who knows how to use his wealth rightly. (Aristotle, 1966, NE,
p85ff 1122a23), but he had no conception (as was general in the ancient world) of the
creation of wealth by entrepreneurship. The ‘Philanthropist’, the modern equivalent of the
‘Magnificent Man’, needs the counterpoint of the ‘Entrepreneur’ who creates wealth and, in
the process, disrupts the economy with new products, new ways of doing old things, new

businesses and sometimes new industries.

The need for some new corrective virtues has been revealed by the development of
behavioural economics. Economic behaviour suffers from numerous defects (as described in
Chapter 10) but the necessary corrective virtues are almost unknown. It follows that market
economies need their characteristic virtues as (to quote Peter Geach) ‘...bees need stings’.
(Geach, 1977, p17)* But these virtues need to be described and defined. While it may be
impossible to create a new sin (Knox, 1955 / 1928), sometimes new virtues may emerge as
our understanding of human nature improves. Virtue ethics appeals to the character of
individuals and we apply the test of “What would the good man do?’ in seeking to describe

the new virtues we seek to establish. (Zwolinski & Schmidtz, 2013, p224)

Other virtues related to contracts and agreements, what Deirdre McCloskey has called the
‘Bourgeois Virtues’, had been largely abandoned following the ascendency of Kantian and
utilitarian ethics in the 19t and 20" centuries. (McCloskey, 2006) She points out that from
the time of the Enlightenment, the three ‘theological’ virtues, faith, hope and charity were
reduced to one, namely charity or benevolence. The four ‘pagan’ virtues, temperance,
fortitude, justice and prudence remained. (McCloskey, 2006, p303ff) She then describes,
how with the rise of utilitarianism, these remaining five were reduced to prudence. In

Bourgeois Dignity, (McCloskey, 2010) she argues that the rapid economic growth in 18t

1 Geach’s remark refers to the fact that unlike wasps, bees die when they sting. The explanation for the
difference is that wasps are predators which sting to kill their prey. In contrast bees sting to protect their hive.
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century Britain was due to an increase in ‘bourgeois dignity’ by which she means that

business and commerce became more respected. She writes:

“The key economic event of early modern times is... ...a Revaluation of bourgeois
behavior, an increased if sometimes embarrassed acceptance by others and by

themselves of the bourgeois’ virtues....” (McCloskey, 2010, p24)

But what does Deirdre McCloskey mean by the ‘bourgeois virtues’? Her answer is that these

are predominantly respect for contract and commutative justice. She continues:

“The very concept of justice shifted, away from the justice of giving His Grace his due

and toward the justice of honoring contracts.” (McCloskey, 2010, p26)

The disappearance of the bourgeois, or what we may call the economic, virtues did not
happen all at once. Take for example Samuel Smiles’ Thrift (Smiles, 2016 / 1875)) which
describes the virtue of prudential saving and his Character (Smiles, 2016 / 1871) which
epitomises virtue ethics’ focus on character formation.? Both books and his Duty (Smiles,
1881) and Self Help (Smiles, 1969 / 1859) and indeed his The Lives of the Engineers (Smiles,
1874-1879) are moral tracts teaching his readers what virtues they ought to practise. Duty
which has the subtitle ‘with lllustrations of Courage, Patience and Endurance’ is an
extraordinary exercise in practical virtue ethics. But by the turn of the 19t century their

influence had waned as utilitarian and deontic theories waxed.

One might suspect that this thesis is a disguised defence of capitalism cloaked by the claim
that markets and market transactions are somehow built into human nature? No doubt
such an argument could be made. The exercise of the human powers and virtues that we
describe are done most fully in a market setting where contracts predominate over central
decision making. It follows that there must be a presumption in favour of a system that
permits the exercise of these beneficial powers and the virtues which they entail. That said,

this thesis is an attempt to describe (or perhaps prescribe) the characteristic economic

2 Their subsequent disappearance can be illustrated by the review in the Spectator of Thrift which included the
following: “There is no book among the current literature of this day we would rather see in a young man’s
hand than this.” (Smiles, 1874-1879, Vol 3, History of Roads, Endpapers p2) An equivalent statement today
would at best invite ridicule.
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virtues necessary for activity in a market economy using the principles of virtue ethics.

These are based on human nature and the concept of eudaimonia or human flourishing.

Attempts have been made to give an account of business ethics in terms of the virtues.
(Hartman, 2013 and Baker & White, 2016) But they have not been grounded in human
nature and the unique power of human beings to make contracts and to specialise. By
examining this aspect of human nature, we can discover what makes for human flourishing.
In the same way that by studying the character and life of a plant (perhaps even from a seed
catalogue) a gardener can discover how to improve his vegetable crop and the colour of his
flower beds, so we can discover the ‘conditions of human flourishing” and what virtues are

needed to promote them.3
But how are we to establish this conclusion? This thesis is divided into three parts.

Part 1, Chapters 1 to 3, explains and justifies the concept of human nature and describes

how it is the source of the virtues.

In Chapter 1 we analyse and justify the concept of human nature and we do this in part by
showing that there are indeed defining ‘anthropological differences’ between human beings
and other animals. In chapter 2 we explain and justify the concept of natural normativity
and the use of unquantified present tense statements, ‘Aristotelian Categoricals’, to
describe human nature. In chapter 3 we explain how human nature specifies the virtues. By
describing human nature, we can tell what is good for human beings and what makes them

thrive.

In Part 2, Chapters 4 to 8, we explore how a few (unique) human powers are productive of
much good and are a source of human flourishing. Without them we would not be fully

human and our lives would be greatly impoverished.

In chapter 4, we show that human beings have the unique power to make contracts and to
create other ‘normative expectations’. These are what Elizabeth Anscombe called
‘Aristotelian Necessities’. Such agreements can be formed into complex collaborative

structures in a variety of domains. These include language and, important for our argument,

3 The last phrase in this sentence is a conscious allusion to Colin Clark’s (once) famous book, The Conditions of
Economic Progress. (Clark, 1957 / 1940)
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economic activity through the division of labour. These abilities pervade all human life
which would be deficient, defective and impoverished without them. Specialisation and the
division of labour flow logically from the human power to make contracts and all species of
promises and contracts involve specialisation. In chapter 5 we explain how contract
combined with property are productive of economic welfare because they allow for the
design and completion of economic plans in collaboration with others. In chapter 6 we show
that human nature is both combinatorial and infinitary and that this power is exemplified in
language and economic activity. In chapter 7, we show how this infinitary and combinatorial
power is epitomized in the division of labour which has the power of generating economic
growth and welfare. In chapter 8 we explain how economic welfare contributes to human
flourishing. Although economic welfare is to be distinguished from flourishing, it is for the
most part an important constituent of it. A poor country is one where generally people are
not doing well, whereas in a rich one there is, at least, the wherewithal for them to do

better.

In Part 3, chapters 9 to 12, we explore how the characteristic virtues of economic activity
can enhance human flourishing. These include the passive virtues relating to contracts and
agreements, corrective virtues to mitigate the flaws revealed by behavioural economics and

the active virtues that relate to entrepreneurship and wealth creation.

In chapter 9, we describe the contractual virtues related to transaction costs — those costs of
economic activity that derive from making contracts and agreements and to enforcing them.
These ‘Coasian’ virtues are concerned with the reduction of transaction costs in all their
many forms. In large measure they depend on trust. In chapter 10 we explore the corrective
virtues which mitigate the deficits in economic understanding and action revealed by
behavioural economics. In chapter 11 we turn to the active virtue of entrepreneurship

which applies both to the entrepreneur businessman and to anyone who is economically

active.

In chapter 12, the final chapter, we draw some general conclusions that should not be
thought of as recommendations for governments to introduce new laws or to improve
regulation. Rather, we propose the simple practice of the economic virtues we have
described, to be grounded and protected by the time-honoured instruments of education,

habituation, leadership and sometimes the law.
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The Key Arguments

Set out below are seven key arguments outlined in this thesis:

1)

2)
3)

4)

5)

6)

7)

The concept of a distinctive human nature is justified and is confirmed by Glock’s ‘social turn’.
(chapter 1)

Descriptions of human nature reflect natural normativity. (chapter 2)

Contract, property, recursion and the division of labour are built into human nature. (chapters 4,
56&7)

Human practices, ‘networks of exchange’ (following Maclntyre) have particular characteristic
virtues. (chapter 9)

In defining a virtue the test of ‘What a good man would do’ can be decisive. (chapter 4)

Grice’s Principle of Co-operation can be made a prescription and used as a template for similar
Principles applicable to economic activity such as the Principle of Economic Collaboration
(chapter 9) and the Principle of Mitigation (chapter 10).

The characteristic economic virtues are contractual, behavioural and entrepreneurial (chapters

9,10 & 11)
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PART 1 HUMAN NATURE AND VIRTUE ETHICS
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Chapter 1 Human Nature

Specific virtues (and vices) flow from a detailed and accurate account of human nature. The
concept of human nature is important and needs justification if the argument is to be
sustained. Human nature specifies what constitutes ‘eudaimonia’ or ‘human flourishing’ and
because human beings have certain characteristics particular virtues and vices flow from
them. Philippa Foot famously pointed out, that the character of a particular species of plant,
governs what makes it a good example of its species and what makes it thrive. (Foot, 2001,
p25ff) Indeed the argument can work in reverse. We can tell, to a large extent, what we

ought to do from what counts as flourishing.

Take the following example. Psychologists (and others) have discovered that human beings
have a previously not fully recognised susceptibility to ascribe their successes to their own
ability which are really the result of good luck — or, as Nicholas Taleb put it of being ‘fooled
by randomness’. He gives the example of an apparently successful trader ‘John’ whose
(temporary) success was the result of grossly underestimating the frequency of events
which would destroy his strategy and his fortune. (Taleb, 2007 A, p86ff) This has three types
of consequences for ethics. First, the prudent person will allow for this flaw in his
judgements about his own abilities. Second, he will not take, for example, the proclaimed
financial expertise of another person at face value. Third, the good man will not exploit this
newly revealed weakness in the people he collaborates with. Thus, a discovery about not
previously known (or well understood) human characteristics can have consequences for

the virtues we ought to practise.

In a similar way since human beings are naturally collaborative and combinatorial,
characteristic virtues and vices (which both deserve to be better appreciated) flow from
these facts about human beings. We can assess human practices, particularly those relating
to exchange and economic collaboration, by the degree to which they promote eudaimonia
or human flourishing. This is because economic welfare is an important part of human

flourishing. The relation between these two concepts is discussed in detail in chapter 8.
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1 Essentialism and ‘Thick” and ‘Thin” Human Nature
It follows that the concept of human nature is important for our argument. But the concept
is controversial despite its use in many of the human sciences, notably linguistics and
psychology. It is claimed by evolutionary biologists, for example, that the concept is an
outdated pre-Darwinian relic. (Samuels, 2012, p1) and numerous other writers have
expressed scepticism about the legitimacy of the concept. (Hannon & Lewens, 2018) Much
of the opposition is based on the assumption that belief in human nature depends on
essentialism. But while we accept that essentialism (properly understood) entails a belief in
human nature, the reverse is not the case. In other words many believers in human nature
are opposed to essentialism. We will review two such writers, Mary Midgley and Steven
Pinker, who use the concept of human nature fruitfully — yet, in Midgley’s case rejecting
essentialism explicitly and in Pinker’s case implicitly. We will also accept the conclusion of
Hans-Johann Glock that human nature has three striking features, which differentiate
human from animal societies; yet like Midgley and Pinker, Glock rejects essentialism. It
follows that we have no need for essentialism provided that we can justify a conception of
human nature that allows for the existence of some important or, to use Glock’s phrase,

‘striking features’ of human beings and human societies.*

But first, what is meant by essentialism? It reflects the everyday intuition that an entity can
lose some properties without losing its character as an ‘X’ but there are also other
properties which if lost mean that it ceases to be an ‘X’. This represents the distinction
between accidental and essential properties. Something that loses an essential property
becomes something else. An essentialist might argue that a human being could be defined
as a ‘rational animal’. In other words, the essentialist description of an entity is an attempt
to give an answer to the question: ‘What is it?’ The answer to the question might well be: ‘It
is a cow.”’ To the further question: ‘How do you know?’ the answer might be as follows:
‘Because it is a female four-legged ruminant.” Essentialism is best seen as a means of
differentiating one kind of thing from another. Thus, if the essence of ‘X’s is to have the
property ‘Y’, then any individual ‘Z’ that is an ‘X’ has ‘Y’. Essences are not always easily

discerned. In the case of geometric figures, it may be easy as they have few non-essential,

4 Despite their claims actual and implicit to eschew essentialism, all three writers Midgley, Pinker and Glock
seem unable to help falling into what might be called ‘informal essentialism’ as they all refer to some human
characteristics as being more important than others.
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or accidental properties, but in the case of animals which have a rich array of properties it
may be difficult to discern which are essential. Thus, before it was discovered (or became
widely known) that whales are mammals, they were classified as fishes. An animal that

looks like a whale but is not a mammal cannot be a whale.®

An important insight of essentialism is that some surface properties of entities are essential
because they flow from the essence. Humans have a sense of humour and this is one of
their properties which derives from their essential rationality. Thus, if a creature
constitutionally could not see jokes or understand what a joke was then it could not be

rational and hence could not be a human being. (Oderberg, 2007, p49)

In what follows we will identify several powers and abilities of human beings, which an
essentialist might very well identify as essential properties. They can be described variously
as ‘striking features’ (Glock, 2012, p129), as some of a ‘rich and complex arrangement of
powers and qualities’ (Midgley, 1979, p207), ‘deeper universals of mental structure’ (Pinker,
2002, p435) or the ‘design specs of the basic human faculties’. (Pinker, 2002, p195). We
have no need to engage in the controversies associated with essentialism as our argument
only depends on the existence of some important human characteristics and not on
whether they form all or part of the definition of a human being. If they do, that is not our

concern.

We will suggest that these features, powers or deep universals are unique to human beings,
but our argument would be unaffected if this were not the case. If virtues flow from human
nature, then it does not matter whether other creatures have all or some of those same
features, powers or deep universals. It follows that our interest in whether these qualities

are unique to human beings is only to help identify them and to define them precisely.

In this chapter we will claim that it is indeed legitimate to make statements about human
nature and we will argue that only humans have certain powers and abilities and that these
form an important part of their ‘natural history’. In later chapters we will show that humans

have a power to create ‘normative expectations’ (for prime example, to exchange one thing

5 It might be an example of convergent evolution.

Page 16 of 229



for another and to agree on contracts) and to collaborate in forming complex hierarchical

structures, economic and linguistic amongst others.

At this stage it is useful to introduce a distinction between what we may call ‘thin human
nature’ and ‘thick human nature’. The former represents the form and physical powers of
human beings which are the expression of the genotype.® In other words, the physical
appearance and the physical abilities of human beings are inherited and adapted (perhaps
to some significant degree) by natural selection, but the intellectual powers of man result
from a generalised learning ability formed by circumstance, nurture and a cultural context.
In contrast, ‘thick human nature’ represents the idea that the moral and intellectual powers
are in considerable part formed by the expression of the genotype.” In other words human
beings have a substantial array of moral and intellectual innate powers, abilities and
instincts. These powers though do not determine what we do. For example, as we shall see
in chapter 6, humans have particular linguistic powers based on recursion, but these do not

determine what we say.

Elaborating the distinction between the concepts of thick and thin human nature
immediately raises the question of why some parts of human nature, ‘thin human nature’,
are inherited characteristics while the intellectual powers, ‘thick human nature’ are
supposedly rather the result of learning and training. What is it about the intellectual
powers that apparently make them very largely the result of circumstance, nurture and
culture when other powers and characteristics are inherited? This is a question that the

advocates of thin human nature rarely ask or answer.

We will begin by discussing the views of two eminent writers on human nature, Mary
Midgley and Steven Pinker, and their support for the legitimacy of the concept of ‘thick’
human nature. Despite their rejection of essentialism, Pinker, Midgley (and Hans Johan

Glock whose views we will discuss in section 7) accept that human beings have

6 We assume that all inherited traits derive from the genotype, but this is not necessarily the case.
(Bonduriansky & Day, 2018) Still the important point is that they are inherited.
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characteristics and powers some of which are more important than others. They are either

different in kind or are significant improvements on qualities that other animals have.

2 Mary Midgley and Thick Human Nature
In Beast and Man, the Roots of Human Nature (Midgley, 1979) Mary Midgley attacks what
she calls ‘blank pageism’ and argues that thick human nature and its associated instincts
exist. And she comments: “...but the very idea that anything as complex as a human being
could be totally plastic and structureless is unintelligible.” (Midgley, 1979, p19) She
describes thick human nature as involving a bundle of characteristics and powers some of
which are ‘more or less essential’ than others. (Midgley, 1979, p206)(Emphasis in the
original) She more likely means ‘more or less important’. Midgley describes the ‘excellences’
or important features that humans have and refers to lesser features as ‘chance qualities’.
Midgley maintains that human beings have a number of characteristics that distinguish
them from other animals, and these include: “...conceptual thought or reason, language,
culture, self-consciousness, tool-using, productivity, laughter, a sense of the future...” These
and other characteristics “...form part of a cluster, but none of them can monopolise [the
difference] or freeze it into finality.” (Midgley, 1979, p206) She asks what we would say of a
man who had all these characteristics but lacked the normal human affections. She

continues:

“These, of course, are plainly like those of many other species, so they do not get
named as the differentia. But shortage of them is the commonest reason for calling
people inhuman. Because of this sort of thing it is really not possible to find a mark
that distinguishes man from ‘the animals’ without saying which animals. (Emphasis in

the original) We resemble different ones in different ways.” (Midgley, 1979, p206)

She concludes that to expect a single difference is ‘absurd’ and the right approach is to
expect “...not a single, unique quality but a rich and complex arrangement of powers and
qualities, some of which it will certainly share with its neighbours.” (Midgley, 1979, p207)
Midgley does not discuss the possibility that some powers might be reducible to more
fundamental abilities. Thus, the power to make turning machine lathes is just the complex

expression of the human ability to make and use tools.
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Midgley’s initial approach is to focus on instincts and motives. She defends the concept of
instincts, which she claims could equally be called ‘drive[s] or program[s]’ (Midgley, 1979,
p51). She argues that as constituents of human nature they can be ‘closed’ like bee dances
in which bees perform “...the same complicated pattern, correct in every detail...” even
though they have been “...reared in isolation from any member[s] of their own species and
any helpful conditioning.” (Midgley, 1979, p52/53) Or they can be ‘open’ instincts that
provide very general instructions - ‘get home’ for example that can be instantiated in a

number of different ways.

This distinction is critical for Midgley’s defence of the concepts of both instinct and human
nature against critics who claim that they are deterministic. Humans, Midgley argues,
cannot live without culture, but this does not limit their freedom, as it provides the context
within which freedom can exist. She writes of art that “...spontaneity makes sense only
against a background of what is expected. Art always requires a tradition.” (Midgley, 1979, p
296) and she gives the example of the adoption of Benin bronzes and its extraordinary
effect on European art in the early 20t century. “Creativity...” she explains “...in art is not
playing God the Father and producing a wholly new world. It is saying something new about
the world there already is.” (Midgley, 1979, p297)(Emphasis in the original) It follows that

culture does not restrict creativity but provides a vital part of its wherewithal.

3 Steven Pinker and Thick Human Nature
In The Blank Slate, The Modern Denial of Human Nature (Pinker, 2002) Steven Pinker makes
a robust defence of human nature against critics who claim that human nature is a ‘blank
slate’ that is highly plastic and is largely formed by ‘nurture’ or culture. Pinker makes no
attempt to give a philosophical or metaphysical account of the character of statements
about human nature. He does not discuss essentialism and appears to consider statements
about human nature as ordinarily scientific. He reproduces D. F. Brown’s extensive list of
human universals. (Pinker, 2002, pp435-439 & Brown, 1991) This multipage list includes
some 385 items such as: world view, tickling, pretend play, rites of passage, cooking, music,
etc. These he claims are primarily “...’surface’ universals of behaviour and overt language
noted by ethnographers.” and the list does not include “...deeper universals of mental

structure that are revealed by theory and experiment.” (Pinker, 2002, p435)
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Pinker claims that the characteristics in which he is interested are those described by
psychologists, linguists and neuroscientists. He explains later that they are fundamental and
hence revealing about human beings and their lives. He defends the legitimacy of these

discoveries and insights which he thinks are telling and important.

Pinker cites John Locke’s famous remark that the mind is like ‘a white paper void of all
characters’ and claims that it is often associated with the idea of the Noble Savage. This idea
originated in 18™ century misconceptions of non-European tribal societies and depends on
the idea of a noble original nature which is then corrupted by civilisation. Pinker has an easy
(and entertaining) time in showing that supposed evidence, cited by writers such as
Margaret Mead, that indigenous peoples uncontaminated by civilisation are naturally
peaceful and virtuous is non-existent. Pinker points out that such claims are based on simple
misunderstandings by mid-twentieth century ethnologists. In one case it was based on a
tribe that did not exist and had been invented by a government department to promote

tourism. (Pinker, 2002, p56)

Pinker argues that a natural corollary of the blank slate thesis is Cartesian dualism which he
describes using Gilbert Ryle’s famous phrase ‘the ghost in the machine’. (Ryle, 1949) Pinker
argues that the conception of the mind as a non-material substance is naturally minimally
structured and claims further, following Ryle, that such a doctrine is incoherent. It is difficult
to see how an immaterial substance can have effect on a mechanism and vice versa. Pinker’s
solution is to suppose that psychological attributes are really mechanistic and he adopts a
computational theory of the mind. (Pinker, 2002, p32) But this solution is based on a false
dichotomy. Either one believes, Pinker assumes, that the mind is a non-physical substance
or that it is brain machinery. He fails both to read Ryle sympathetically and to realise that
there is a third alternative. This is that human beings are not combinations of immaterial
substances and meat machinery but are rather purposive and deliberative creatures to
which various psychological powers, abilities and activities can be attributed. Pinker’s
rejection of Cartesianism leads him to believe that the only truly illuminating understanding

of human nature is in the form of empirical scientific theories.

In a revealing passage, he explains how he was once in a BBC TV debate on whether ‘science
can explain human behavior’. Pinker relates how his interlocutor, a philosopher, argued that

in answering the question of why someone was put in jail ordinary everyday explanations
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were enough. “Explanations of behavior are like narratives, she argued, couched in the
intentions of actors — a plane completely separate from natural science.” (Pinker, 2002, p32)

(Emphasis in the original) But Pinker counters that:

“...the cognitive revolution [has] unified the world of ideas and the world of matter
using a powerful new theory: that mental life can be explained in terms of
information, computation and feedback. Beliefs and memories are collections of
information — like facts in a database, but residing in patterns of activity and
structure in the brain. Thinking and planning are systematic transformations of these

patterns, like the operations of a computer program.” (Pinker, 2002, p32)

This view is unconvincing. Without exploring its flaws in any detail, it is enough to say that it
cannot account for the normative character of most human activities. The ‘data’ in a
computer and its neural equivalents in the brain when described ‘scientifically’ have no
more meaning by themselves than the marks on a piece of paper. More conceptual

resources are required than an analogy with a computer can provide. (Searle, 1990.)

We are left with considerable sympathy for Pinker’s interlocutor who accounted for human
action by the reasons given by the person in question, or which can be ascribed to him by
third parties. Indeed, much of human action is explained and analysed by narratives that tell
the story of who did what, when, why and how. Still Pinker surely has a point. Discoveries in
the human sciences can have a significant bearing on explanations of human activities. For
example, the discoveries of behavioural economics give us insight into a decision to
purchase one good rather than another not revealed by a simple narrative of preference

and choice.

Pinker’s decision to eschew explanations in terms of narratives leads him to ignore analysis
of human behaviour and actions as intentional and normative. But such explanations of
behaviour are important to our argument. Humans have the power to form ‘normative
expectations’ — ranging from simple conventions and understandings to highly complex

enforceable contracts. The significance of this power is discussed in chapter 4.

4  The Critics of ‘Thick’ Human Nature

Before analysing critics of the existence of ‘thick’ human nature it is worth reviewing the

arguments of those who claim that if it did exist it would have dire consequences. Of course,
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even if these fears were justified it would have no bearing on the existence of ‘thick’ human
nature. But Pinker’s analysis suggests that in each case the fears are based on supposed
facts that are not actually the case. Pinker lists four fears that cover much of the ground

covered by critics of ‘thick’ human nature:

First, that human behaviour is determined to a large degree by the genotype and
consequently ill-behaviour can be justified by an appeal to human nature. In
particular it is feared genetics could justify racism and sexism — Fear of Inequality.

(Pinker, 2002, pp141-158)

Second, a doctrine of thick human nature is supposed to imply that political,
economic or moral progress is impossible because human behaviour is fixed by the

human genotype — Fear of Imperfectibility. (Pinker, 2002, pp159-173)

Third, if life is the product of genetics then we lack freedom and we can no longer be

held responsible for our actions — Fear of Determinism. (Pinker, 2002, pp174-185)

Fourth, if human life is determined by biology then it can have no higher meaning or

purpose — Fear of Nihilism (Pinker, 2002, pp186-194)

As we shall see most of these fears are based on the misconception that thick human nature
substantially pre-determines human actions and hence justifies prejudice, unjust

discrimination and crime. In contrast, it may actually provide a justification for human rights.
(i) Fear of Inequality

One important source of opposition to the concept of thick human nature is that it
suggests that human beings may be naturally unequal and that this supposed fact
justifies attitudes and policies that accept and support unjust treatment. These
would include racism and sexism. If there were significant differences between races
and sexes, then these facts could be used to justify the mistreatment of supposedly
inferior races and discrimination against women. But the argument is flawed. First
there is no evidence of significant moral and intellectual differences between the
races and between men and women. For one example, Stephen J Gould has showm
that the evidence of intellectual differences between the ‘races’ are minimal. (Gould,

1981) And second, if there were substantial differences, they would not justify
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discrimination or mistreatment. This is because all normal humans are language
using and rational and it is the resulting innate moral and intellectual powers which

give them dignity and equality.®

Maria Kronfeldner argues that what she calls ‘dehumanisation’ is only possible if
there is a ‘vernacular’ concept of human nature that provides a standard against
which supposedly inferior people can be assessed. (Kronfeldner, 2018, pp16-32) But
she claims that an accurate scientific concept would mitigate the possible ill effects
of a crude vernacular concept. Still any concept of human nature, vernacular or
scientific, that includes the existence of significant innate moral and intellectual
powers in all humans would provide a foundation for human rights and protection

against ‘dehumanisation’.
(ii) Fear of Imperfectibility

Fear of Imperfectibility is the anxiety that a thick human nature threatens to
legitimise the expression of the ugly side of human nature: aggression, sexual and
economic selfishness, amongst others. It is claimed that they all might be rooted in
‘thick’ human nature. Socialists and communists, Pinker claims, are “...aghast at the

thought that [their theories] run against our selfish natures”. (Pinker, 2002, p161)

Pinker responds by arguing that such fears are the result of two related fallacies, the
"naturalistic fallacy’ that because some practice exists in nature it must be right and
its opposite, the ‘moralistic fallacy’ that if the practice is moral then it must exist in
nature. Pinker argues that it is just mistaken to believe that nature justifies any
practice and quotes Katherine Hepburn in The African Queen: “Nature, Mr. Allnut, is
what we are put in this world to rise above.” (Pinker, 2002, p163) If one assumes
that all human behaviour is determined by the genotype (and there is no reason to
suppose that this is the case), it might be argued that the discovery of a ‘rape gene’
would legitimise and excuse acts of rape. (Thornhill & Palmer, 2001) But even if
there were a rape gene then it would not legitimise rape, but rather it should lead to
stern punishment of rapists, education for young men and boys on respect for

women, and the formation of good habits by good men who find themselves

8 Human beings have been language using for perhaps 60,000 years. (Berwick & Chomsky, 2016, p92)
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susceptible. Here Mary Midgley seems to best sum up the issue: “Knowing that |
have a natural bad temper does not make me lose it. On the contrary, it should help
me keep it, by forcing me to distinguish my natural peevishness from moral

indignation.” (Midgley, 1979, p5)
(iii) Fear of Determinism

One important source of opposition to the concept of thick human nature is that it
implies that the phenotype is so constrained by evolution that human beings are
highly restricted in their behaviour, and that the range of their actions for which they
can be held responsible is limited. This limitation of responsibility may be small, large

or complete.

But Pinker’s explanation of exactly how human beings can resist biological impulses
formed by evolution is unconvincing. He is rightly fearful that advances in
psychological understanding could undermine responsibility: “A biology of human
nature would seem to admit more and more people into the ranks of the blameless.”
(Pinker, 2002, p175) His response is that people have a “...functioning brain system
that can respond to public contingencies of punishment”. (Pinker, 2002, p183) But it
is hard to see how a functioning brain system, any more than any other biological
process, can impart responsibility. These unresolved difficulties aside, Pinker
reasonably enough side-steps the “...ancient and perhaps irresolvable antinomy of

free will and determinism”. (Pinker, 2002, p180.)
(iv) Fear of Nihilism

Pinker describes two variants of this fear — religious and secular. The latter is the fear
that ‘biological explanations of the mind’ would ‘strip our lives of meaning and
purpose’. If this were the case Pinker comments: “Life as we treasure it would be a
sham, a Potemkin village with only a facade of value and worth.” (Pinker, 2002,
p186) The religious version of the fear as expressed by Pope John Paul Il, Pinker
leaves largely unanswered but he criticises religious belief and the concept of the
soul as having justified many evils. He seeks to refute the “...accusation that a
materialist view of the mind is inherently amoral and that religious conceptions are

to be favored because they are inherently more humane.” (Pinker, 2002, p187)
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Pinker’s convincing answer is that although biological explanation appears to
diminish responsibility for our actions and their significance, this is not actually the
case. This is because biological explanation is compatible, he claims, with
responsibility. He explains that: “...just because our brains are prepared to think in
certain ways, it does not follow that the objects of these thoughts are fictitious.”
(Pinker, 2002, p192) And the objects of thought, he claims, include morality. He
concludes that: “...a moral sense is part of the standard equipment of the human

mind.” (Pinker, 2002, p193)

An important assumption that underlies the replies to the fears reviewed is that while thick
human nature describes human powers and abilities, it does not determine our expression
of our built-in instincts or the use of those powers. Thus, Pinker contrasts explanation with
exculpation. Just because we can explain someone’s criminal act it does not follow that we
can excuse it. More generally both Midgley and Pinker argue that human beings are not

bound by their natures and have the power to enhance or to modify their expression.

An underlying theme which runs through the discussion of all four anxieties — and beyond is
what Steven Rose et al. have called ‘biologism’ in their book Not in Our Genes. (Rose, et al.,
1984, p7ff) This is the doctrine that human acts are pre-determined by human biology. The
authors Steven Rose, Richard Lewontin and Leon Kamin, criticise this view as either
removing (or limiting) responsibility for actions and for misrepresenting and exaggerating
the ability of biology to explain behaviour. The authors argue that where biology ends,
choice and culture begin. Humans have a deliberative power that enables them to mitigate
or enhance the promptings of their instincts. And, as we shall see, this power is the source

of the particular virtues which we discuss in Part lIl.

5 Evolutionary Biologists Attack the Concept of Human Nature
Evolutionary biology has provided grounds for an attack on the concept of human nature.
We shall examine the criticism of David L. Hull in particular. Hull’s critique is contained in his
paper ‘On Human Nature’ published in 1986. (Hull, 1986) His main argument is that
evolution means that species are subject to continuous change and that consequently it is
impossible to give a list of characteristics that constitute human nature. Hull believes that

those who:
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“...want our species to be clearly distinguishable from other species... ... are forced to
resort to embarrassing conceptual contortions to include retardates, dyslexics, and

the like in our species while keeping bees and computers out.” (Hull, 1986, p4)

But Hull is mistaken because of the limited conceptual equipment that he uses. Biologists,
Hull thinks, are limited to strictly biological categories. For example, he has no concept of
the ‘good example of an X’ where ‘X’ represents a kind of plant or animal. Thus, a botanist
can say of a particular plant taken from the hedgerow that it is a good example of a cowslip
(Primula veris), but Hull’s claim is that biologists are precluded from making statements of
this sort. Such a specimen plant will be fully grown, in flower and without disease or other
imperfection. Such a description of a good example necessarily includes limits on what can
be so categorised. In other words, the concept of a ‘good example’ contains within it the
possibility of a ‘bad example’. There must be a contrast between the two if either concept is
to be usable. A bad example of a cowslip would be one that had no flowers and was
immature or deformed by weed killer or other interfering agent. The concept of a defect
(and hence of a ‘bad example’) does not actually conflict with Hull’s concept of evolutionary
biology as he uses it without embarrassment to describe ‘retardates’ and ‘dyslexics’ in the
passage quoted above. But he appears not to appreciate that his use of these terms vitiates
his rejection of the concept of human nature. The concepts ‘retardates’ and ‘dyslexics’ imply
the concept of defect which in turn, as we argued above, implies non-defective creatures —

and natural norms.

But given the legitimacy of the concept of a ‘good example of an X’ it is quite possible to
include ‘retardates’ and ‘dyslexics’ in one’s description of human beings and to exclude
‘bees and computers’ without any of the ‘embarrassing conceptual contortions’ which Hull
predicts. With a standard of a ‘good specimen’, it is possible to describe the human species
in a way that is not so narrow that it excludes ‘dyslexics or ‘retardates’ nor one that is so
broad as to include bees and computers. While plainly not good examples of human beings
‘retardates’ and ‘dyslexics’ are plainly human. And bees and computers do not even
approach the standard of a defective human being — the one evidently being an insect and
the other an artefact. Further, as our standard of a ‘good specimen’ of a human would
include the characteristic of being ‘mammalian’ then bees and computers would be

excluded on these additional grounds.
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Hull’s argument is based on the belief that humans have evolved like other animals and that
there is no evidence that human evolution has stopped. And any appeal to ‘potentiality’ and
‘normality’ will merely reflect a temporary stop on the evolutionary trajectory. Even if
human universals were to be discovered they would be of no significance as they would be
‘temporary contingencies’ and that it would be a mistake to draw any conclusion from such

accidental correlations.

But his claim needs examination. There is indeed evidence of very recent human evolution.
Lactose persistence evolved amongst cattle herding communities between five and ten
thousand years ago. (https://en.wikipedia.org/wiki/Lactase_persistence) Similarly, the
prevalence of Celiac disease (or gluten-sensitive enteropathy) in western Ireland has been
ascribed to dominance of the potato in the diet of the Irish over 400 years. Celiac disease is
the inability of the body to digest gluten properly. The potato lacks gluten so there was no
adaptive disadvantage in the inability to digest gluten until the change to a glutinous grain

diet. (https://en.wikipedia.org/wiki/Coeliac_disease)

But there is also evidence that some of the more important human characteristics, such as
tool use and language have been fixed for long periods of time. As we shall see in chapter 6
(page 110), there is evidence of human tool use and complex tool manufacture some
300,000 years ago. Further it seems that the human language capacity has remained
unchanged for up to 60,000 years. Australian natives have been isolated for that period and
an aboriginal child brought up in London would acquire English as easily as an English child.
It seems that in at least two important respects human powers are not the rapidly moving

target Hull’s argument assumes. (Berwick & Chomsky, 2016, p92)

Some critics have attacked the idea of normality as a normative rather than a statistical
concept. It has been claimed that the idea of ‘normal function’ is incoherent. (Amundsen,
2000) Ron Amundsen takes the example of ‘Slijper’s Goat’, an animal discovered by the
biologist E. J. Slijper, which lacked forelegs but learned to walk on its rear legs and was able
evidently to lead something like a normal life. Amundsen concluded the goat “...illustrates
the inadequacy of the metaphor of the genetic blueprint.” (Amundsen, 2000, p14) In other
words the idea that species have ‘design specs’ is mistaken as they live well enough even
when formed atypically. Amundsen makes much of the fact that disabled human beings

(being wheel-chair bound for example) can live satisfactory lives and that the disadvantages
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they suffer from result from their adverse social environment rather than their physical
constitution. But this argument is unconvincing. Imagine a goat born without legs: such an
animal would be unable to move. It would indeed be an example of ‘developmental
plasticity’, but it would also be a highly defective example of a goat. Take a further example,
a goat which did not have reproductive organs. Not only would the unfortunate animal be
unable to reproduce, but it would either represent a defective genetic ‘design spec’ or it

would represent a faulty expression of a well-formed genome.

Similar arguments can be made against the assertion that blindness is not really a defect but
only an atypical development. The fact that the blind can lead fulfilled lives and have means
of mitigating their handicap is not an argument for saying that blindness is not a defect.
Sight gives human beings significant abilities additional to their other sensitive powers and

however easily they become adjusted to the loss, a very serious loss it remains.’

There are other flaws in Hull’s approach. The chief difficulty is that in discussing human
beings, evolutionary biology is ill-equipped to describe some of their more important
characteristics. Evolutionary analysis suggests that the emergence of their current attributes
is explained by natural selection. Changes in the genotype of human beings give rise to
changes in their phenotype which are then selected depending on whether they are
adaptive or not. Changes in both phenotype and genotype persist if they enhance
reproductive success. Reproductive success in turn leads to the genotypical and
phenotypical changes coming to dominate the population of the life-form in question. Note
that the process depends on the change in the genotype being consistently reflected in the
phenotype. If there is a genetic change that has no effect on the phenotype then there is

nothing on which natural selection can grip.

The difficulty is that some of the more important characteristics of human beings appear to
have no adaptive advantage. Take the ability of human beings to form true beliefs. This
ability is not necessarily adaptive as it does not always bring reproductive advantage.
Following Anthony O’Hear, we can say there is a fundamental distinction between what is

useful and what is true. (O'Hear, 1997) In other words, many false beliefs may better

° People who have been blind for long periods of time may even resist having their sight restored on the
reasonable grounds that the difficulty of the adjustment to sightedness after such a long period of blindness
would outweigh than the advantage to be gained.
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promote reproductive success than true ones. It is, for example, unclear why an ability to
form true beliefs about particle physics should increase reproductive success.'® O’Hear
argues that an exaggerated (and hence inaccurate) response to evidence of predators may
actually improve survival and reproductive chances and yet reduce the number of true
beliefs. More accurate faculties and more true beliefs might actually reduce survival
chances. (O'Hear, 1997, p59ff)!! A similar argument was advanced by Alvin Plantinga in his

evolutionary argument against naturalism. (Plantinga, 2011, p307ff)

These arguments demonstrate that the ability to form true beliefs is neither a necessary nor
a sufficient condition for reproductive success. For our purposes this is important as it
shows that evolutionary biology lacks the concepts necessary to give a full account of some
of the more important attributes of human beings. Humans form true beliefs, but this
cannot be accounted for in terms of enhanced reproductive success. And hence

evolutionary biology is at a loss to fully account for them.

6 The Recent Debate Over Human Nature
One significant recent trend has been the attempt by some writers to re-establish the
legitimacy of human nature despite the criticism of David Hull and evolutionary biologists.
(Hannon & Lewens, 2018) The chief difficulty is that many writers believe that the concept
of human nature depends on the truth of essentialism and since essentialism is assumed to
be false then it is difficult for them to see how the legitimacy of the concept of human
nature can be established. Some have reiterated on grounds similar to Hull that
evolutionary biology completely undermines the concept. Because of evolution, human
nature cannot exist as it is a moving target although, as we saw above, in many important

respects the target appears to have been stationary for millennia.

But it seems that the concept is useful and indeed used regularly by psychologists, linguists
and behavioural economists amongst others and as a result some have sought to give
legitimacy to the concept without conceding essentialism. They make the obvious move of

introducing the concept of ‘typicality’, but it immediately runs into serious problems. Thus

10 Indeed, it might even reduce the probability of the long-run survival of human beings. Toby Ord describes
other threats to human survival which are a consequence of the exercise of human intellectual powers. He
calls these ‘anthropogenic risks’. (Ord, 2020)

11 Nicholas Taleb writes: ‘Our minds are not quite designed to understand how the world works, but rather, to
get out of trouble rapidly and have progeny.’ (Taleb, 2007 A, p56)
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we can imagine a species of which all the extant examples are defective and yet the ‘design
specs’ describe a species without the defect. Thus, typicality and statistical normality cannot
perform the role proposed for them. We have already discussed the concepts of defects and
function and we will discuss them in greater detail in the next chapter. Curiously, few critics

review the contribution of Hans-Johann Glock to which we now turn.

7 Glock and ‘Anthropological Differences’
A clear demonstration that human beings had significantly different (and superior)
intellectual powers from other animals would go far in justifying the concept of thick human
nature. If human beings can be shown to be different in these important respects from
other animals then the differences are likely part of their natures. A difference of this type
has been described by Hans-Johann Glock as an ‘anthropological difference’. (Glock, 2012,
p128)*? In other words, some differences between human beings and other animals are

insignificant while others are important.

Glock’s view appears compatible with that of Maria Kronfeldner’s who divides the single
concept of human nature (which she considers dangerously essentialist) into three:
classification, description and explanation. (Kronfeldner, 2018) These three separate
concepts allow her to legitimise a concept of human nature. Thus, Glock’s descriptions of
the striking features of humans and human societies fit naturally into the schema of
Kronfeldner’s second of her three divisions. Of course, it may well be that the three can be

combined into an essentialist definition of the human species, but that does not concern us.

Glock gives the example of Plato’s definition of a human being as a ‘featherless biped’. He
notes Plato’s response to Diogenes Laertius’s objection that a plucked chicken was also a
featherless biped. This was to add the further criterion of ‘with round nails’. (Glock, 2012,
p110) But clearly this reply is unsatisfactory as the character of fingernails is not even a
significant difference, and certainly not what Glock calls a ‘difference with a difference’.
Philippa Foot makes a similar distinction when she says that the colour of the patch on a
Blue Tit’s head is not a significant fact about it — but having two wings might be necessary to

its life. Mary Midgley’s term is a ‘chance quality’. (Midgley, 1979, p203) However in the case

12 |n what follows, our approach reflects that of Hans-Johann Glock. (Glock 2012, p129ff)
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of a peacock, the colouring of its tail might be an important characteristic because of its

value in finding a mate. (Foot, 2001, p30)

Arguments of this sort have come under attack. It has been claimed that tool use is unique
to human beings but counter-examples have been found demonstrating that tool use is an
ability shared with chimps and some birds. Similar examples can and have been given for
forward planning, language, rationality, theory of mind which have often been thought to
be unique to humans. (Hurley & Nudds, 2006) This approach is often used to minimise the
differences between human beings and animals and to claim that they are only a matter of
degree. But ‘only a matter of degree’ is a slippery concept. Thus, Peter van Inwagen quotes
David Berlinski as pointing out that you can make things similar by raising the level of
abstraction of their description: “What Canada geese do when they migrate is much like
what we do when we jump over a ditch: In each case, an organism’s feet leave the ground, it
moves through the air, and it comes down some distance away. The difference between the
two accomplishments is only a matter of degree.” (van Inwagen, 1994, p51) After much
training monkeys have acquired vocabularies of some hundreds of words (or symbols) but
human teenagers have vocabularies in the tens of thousands — a difference of two orders of

magnitude.

The argument turns on what is meant by a ‘difference with a difference’. Such a difference
would be part of what we have called thick human nature. Glock argued that while some
differences between humans and animals are evidently insignificant, others are not and
count as genuine ‘differences with a difference’. But the concept needs careful refinement.
Glock gives the example invented by the German humourist, Loriot, the unique human
ability to enjoy hot meals in flight. (Glock, 2012, p109) But in such cases, it can be shown
that the difference derives from a more fundamental ability. In the case of hot in-flight

meals the capacities might be tool use, language and the power to make contracts.

In other words, some differences between human beings and animals are insignificant while
others are important. Glock’s solution is to suggest that the criteria for a ‘difference with a
difference’ is whether the characteristic plays an important part in the social life of the

animal in question. Thus, he asks:
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“What features and capacities, if any, are present in all human societies and absent
in animal societies? Which capacities are prerequisite for the functioning of human

societies?” (Glock, 2012, p129)

Glock explains that human societies are different from those of all other animals and claims
that there are “...no less than three striking features prevalent in all human and absent in

animal societies”. Glock lists them as follows:

e LANGUAGE: a special and highly complex system of communication, namely
language.

e COOPERATION: a special and highly complex kind of social relationship, one which
involves social institutions, and hence cooperation, norms and values, and (possibly)
division of labour.

e PLASTICITY: a special kind of plasticity, the capacity to adapt to highly diverse
circumstances and environments through tools (technology) and rational
deliberation (planning), a capacity which in turn depends on our special cognitive

powers. (Emphases in the original) (Glock, 2012, p130)

Glock’s ‘social turn’ has the advantage that it meets the criticism that if any particular
human being lacks any of these ‘striking features’ it ceases to be human. Even if some
people lack language, it does not falsify the theory that human societies are characterised
by a ‘special and highly complex system of communication’. The argument, though, needs
an important qualification implicit in Glock’s analysis but which needs to be made explicit.

This is that the unique social attributes he identifies are central to the lives of human beings.

Glock’s point can be illustrated by Adam Smith’s contention that humans alone have the
power to make contracts. The latter stated in a famous passage in the Wealth of Nations

that:

“Nobody ever saw a dog make a fair and deliberate exchange of one bone for

another with another dog.” (Smith, 1981, Vol 1, p26)

So what are we to make of monkeys that had been trained by Yale experimenters in the use
of metallic tokens which they used in exchange with their fellows? (Dubner & Levitt, 2005 &

Chen, et al., 2006) While taking part in experiments, the monkeys became able to use
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tokens to buy and sell. In one celebrated example, a monkey (of its own initiative and not as
part of an experiment) sold sex for a token which it then exchanged for a grape. (Dubner &

Levitt, 2005, p3).

At the start of their article describing their experiments, M. K. Chen and his colleagues
guote Adam Smith’s statement that we have set out above. (Chen, et al., 2006, p517/518)
The implication of this quotation in such a prominent place is that Adam Smith’s statement
had been falsified. Indeed, while no dogs have exchanged bones, Tufted Capuchin monkeys

(Cebus apella) have swapped sex for tokens and tokens for grapes.

But this suggestion is mistaken for several reasons. First, the monkeys were placed in wholly
artificial circumstances in a laboratory and were subject to intensive training by the
experimenters. Had there been no training there would have been no transactions of the
kind recorded. Second, it is hard to see how the monkey transactions met Adam Smith’s
requirement that the exchanges be ‘fair and deliberate’ except in a much-attenuated sense.
Fairness may have been established by the experimenters, but deliberation can only have
been of a very diminished sort, as the monkeys did not know what they were doing and
evidently could not account for their actions. They also appear to be subject to all the
deficits of framing and endowment without the ability to correct them. In contrast, human
beings can alter their behaviour if they come to understand the irrationality of their actions.
In terms of Daniel Kahneman’s Thinking Fast and Slow, monkeys appear to find ‘thinking

slow’ very difficult indeed. (Kahneman, 2012)

But the vital difference that vindicates Adam Smith’s claim is that contract and exchange do
not play the central role in the social lives of Capuchin monkeys that they do in human lives.
A Capuchin monkey that could not master exchange might be inferior in intelligence to one
that could, but it could hardly be said to be defective like a monkey born without an arm or
a leg. In contrast, a human being born without the ability to make exchanges (buying
biscuits in a corner shop for example) would be very severely handicapped. This fact surely

constitutes an anthropological ‘difference with a difference’.

Glock’s argument avoids essentialism which he thinks is philosophically suspect. Thus, he
does not attempt to describe qualities that humans have but if lost would mean that they

ceased to be human or to describe them as flowing from an essential property such as
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rationality. He does not explain why he selects social life as his criterion for ‘differences with
a difference’, but it is easy to see why he might do so. The social lives of human beings are
just evidently far more complex and productive of well-being that the social lives of any

other animal. Bees perform bee dances; humans produce opera.

It is instructive to put the argument in the context of discoveries in animal ethology over the
last fifty years. These have shown that animals as varied as chimpanzees (and Bonobos) to
corvids, cetaceans and parrots share some ‘cognitive’ abilities that were once thought to be
unique to humans. (Hurley & Nudds, 2006) Such examples illustrate the power of Glock’s
argument as none of the abilities are significant in the social lives of these animals. The
powers revealed are similar to those of humans (at a high level of abstraction) but they are
inferior as none have the same significance for animal societies as Glock’s three ‘striking
differences’ have for human societies. For one of numerous examples, it was discovered
that chimps can both make tools and use them both in their natural habitat and in the
laboratory. This discovery was thought to confirm the existence of a continuum between
humans and other animals. It occasioned the much-quoted remark by Louis Leakey who said

of those who believed that tool use defined man:

“I feel that scientists holding to this definition are faced with three choices. They
must accept chimpanzees as man, they must redefine man, or they must redefine

tools.” (de Waal, 2016, p78 & Goodall, 1967, p32)

Leakey’s dismissive remark about human uniqueness appears to have been reinforced by
numerous other discoveries about animal abilities since the revelation of chimpanzee tool
use. As we have seen similar discoveries have been made about other animals. But Glock’s
point still holds. None of these abilities match human powers of language, cooperation and
plasticity in the context of the societies to which these animals belong. Some animals,
parrots and corvids for example, can scarcely be said to live in societies at all. But even
where this is the case, the abilities displayed do not permeate and sustain their societies in

the way that they do human communities.

Take for example of the chimpanzee who was called derisively ‘Nim Chimpsky’ (1973-2000)
This unfortunate animal was brought up as a human child and was made the butt of

intensive training and experimentation by researchers from Columbia University. The
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experimenters attempted to prove that chimps could acquire language. They hoped that if
Nim Chimpsky succeeded in learning American Sign Language (ASL) then it would disprove
Noam Chomsky’s contention that only humans can learn a language. In the event the
experimenters were disappointed. Nim Chimpsky signally failed to learn ASL and Chomsky’s
contention remained unfalsified. In a paper describing the results of the project, H. S.
Terrace and his colleagues explained that Nim Chimpsky was unable to create sentences of
more than a few words. (Terrace et al., 1979) Laura-Ann Pettito who also worked on the

project focussed on the inability of the chimp to use concepts. (Pettito, 2005).

But now imagine that the experiment had been successful and that Nim Chimpsky had
learnt ASL. Suppose also that other chimps learnt ASL so that there was a group of chimps
who could articulate and could communicate with each other. But their language use would
be primarily in the context of human trainers and that by themselves they would use their
linguistic ability only occasionally. In these circumstances we could hardly say that their ASL
use passed the ‘difference with a difference’ test. This is because chimp language use would
not pervade their lives in the way that human language permeates nearly all human

activities.

8 Conclusion
In this chapter we have argued that ('thick’) human nature is a legitimate concept which can
be used to describe both the physical abilities and the moral and intellectual powers of
human beings. Following Midgley and Pinker we have argued that critics have
underestimated the power of human beings to mitigate or improve upon the expression of
their instincts and the use of their powers. We have also claimed that the evolutionary
critique of the concept of human nature is misconceived and that it is impossible to give an
account of animals and human beings that does not use the concept of natural function.
Following Hans-Johann Glock we have also argued that human societies have significant
features that no animal society has and that they confirm the existence of human nature, as
linguistic, cooperative and plastic. As we shall see in later chapters these provide the ground

for the particular economic virtues that we want to discuss.

In Chapter 2 we will explain how facets of human nature are described by the means of

what have been called ‘Aristotelian Categoricals’. Such statements can be used to describe
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the natural history of plants, animals and human beings and are irreducible to nomological

statements of regularity.
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Chapter 2 Human Nature and Natural History

1 Characterising Human Nature: Human Natural History
What then is the right way to characterise human nature? One approach is to argue that
human beings (and other animals) are subject to regularities that can be formed into natural
laws. This is the method adopted by Richard Samuels, who argues that when scientists
investigate animals and plants, they discover regularities specific to the species studied.
(Samuels, 2012) These regularities, he claims, “...hold largely — though seldom invariably —
across the species”. (Samuels, 2012, p14) He argues that there is no reason to believe that
human beings are any exception and he gives a number of examples ranging from trans-
cultural regularities in perception to the fact that children acquire the concept of ‘ONE’ prior
to the concept of ‘FOUR’. Samuels emphasises that his list of such abilities is a ‘vanishingly
small’ sample of those discovered by psychologists and cognitive scientists. This approach
attempts to side-steps the supposed difficulties of essentialism, and at the same time it has
the virtue of allowing species specific statements. He points out that while they can be true
generalisations about human beings and that they are ‘counterfactually robust’. In other
words that they are not accidental and can give a sense that human nature is in some sense

fixed.

But Samuels points out that the nomological conception of human nature has a significant
flaw. This is that it has difficulty in accommodating defective examples of human beings.
Samuels gives the example of an aphasic who although human will lack human nature
because he breaks the general law that speech is part of human nature. Samuel’s solution is
to argue for what he calls ‘causal essentialism’. By this he means that in the case of human
beings causal essences are expressed not by defining statements but by descriptions of
“...mechanisms, processes and structures — that cause many of the superficial properties

and regularities reliably associated with humanity.” (Samuels, 2012, p9ff) (Emphasis added.)

The difficulty with this view turns on the word ‘reliably’. It is unclear whether the term is a
statistical or a normative concept. Does it mean that the regularity applies to most
specimens of the species in question or does it mean that the regularity will apply to a well-
formed non-defective ‘good specimen’? If it is the former, then causal essentialism is

inadequate to describe an important characteristic of living beings — whether they are well-
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formed good specimens or not. Another way of analysing causal essentialism is to focus on
the ‘mechanisms, processes and structures’ that form the living being described by the
statement of the causal essence. A statistical regularity can give no indication of whether
any of the ‘mechanisms, processes or structures’ are working properly. It is easy to give
examples of plants or animals whose reproductive success (for example) is achieved very
infrequently. thus, only a small minority of acorns become oak trees and the statistically
regularity of acorns not becoming oak trees is largely irrelevant to the natural history of
quercus rubor, yet it must be counted as a reliable regularity associated with oak trees. Thus
regularities, even reliable ones, can give no guide to whether the living creature is defective
or a ‘good specimen’. It might well be that the majority of a population of oak trees were
suffering from a particular form of blight, but this would not give us grounds for saying that

a good specimen of an oak tree would be one that was blighted.

2 Anscombe, Natural Norms and the ‘Aristotelian Categorical’
A better solution is provided by a type of statement known as the Aristotelian categorical.
This important concept originated in the writings of Elizabeth Anscombe in her famous 1958
paper ‘Modern Moral Philosophy’ (Anscombe, 1981 A / 1958) and was developed (and given
a name) by Michael Thompson in a book and a series of papers (Thompson 1995, 2004,
2008 A and 2008 B). It was also used by Philippa Foot to define the characteristics of human
beings on which the virtues could be based. (Foot, 2001, pp29-36)

Anscombe introduces the concept in a discussion of natural norms as a counter to the
emotivist and utilitarian ethics that she was criticising. She argues that in the same way that

the species, man, has such and such a number of teeth,

“....so perhaps the species man, regarded not just biologically, but from the point of
view of the activity of thought and choice in regard to the various departments of life
— powers and faculties and use of things needed — ‘has’ such-and-such virtues: and
this ‘man’ with the complete set of virtues is the norm, as ‘man’ with, e.g., a
complete set of teeth is a norm.” (Anscombe, 1981 A / 1958, p38)(Emphasis in the

original)

This compact statement establishes the concept as a description of a human being that

establishes a norm or standard against which a particular man can be judged. This
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derivation of natural norms from statements about human nature is in the form of an
almost tentative assertion rather than an explicit argument. But a comprehensive argument

and justification is just what Michael Thompson provides.

3 Thompson, the Life Form and Aristotelian Categoricals
Michael Thompson gives a detailed analysis of the type of statements he called Aristotelian
categoricals. (Thompson, 1995, p267) His analysis rests on a point made by Elizabeth
Anscombe. She had argued that it was only possible to understand an acorn as an ‘oak
seed’, by viewing it in its proper context as a seed from which an oak tree could grow.
(Anscombe, 1981 B / 1968, p85-87) Thompson explains that in the same way that the
closest examination of ink marks on a piece of paper can give no indication that the
arithmetical formula that they formed was true, so the examination of a biological process
without context cannot tell us what is going on. (Thompson, 2008 A, p58ff) The wider
context, Thompson argues, can be described as the ‘life-form’ of a species that require
concepts for the activities of the organism which portray its structure, organisation and the
role of its parts. In turn the concept of the ‘life-form’ implies standards for its proper
working and for its defects. In other words, a living entity may be said to be ill, healthy,
mature, immature, old or young, dead or alive, deformed, or a good example of its species.

The life-form is an entity to which it makes sense to apply such natural norms.

To illustrate the point Thompson adapts Donald Davidson’s ‘Swamp man’ argument set out
in the latter’s 1987 article ‘Knowing One’s Own Mind’. (Davidson, 1987) Davidson sought to
show that meaning requires a wider ‘externalist’ context of other times and places beyond
the physical presence of the person in question. He gives the example of a creature that
comes into existence from ‘sand or swamp muck’ by ‘lightening’ or a ‘quantum-mechanical

accident’ that is physically identical to himself. Davidson claims:

“My replica can’t recognize my friends: it can’t recognize anything, since it never
cognized anything in the first place. It can’t know my friends’ names (although of
course it seems to), it can’t recognize my house. It can’t mean what | do by the word
‘house’, for example, since the sound ‘house’ it makes was not learned in a context

that would give it the right meaning — or any meaning at all. Indeed | don’t see how
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my replica can be said to mean anything by the sounds it makes, nor to have any

thoughts.” (Davidson, 1987, p444.)

Thompson argues that as ‘meaning’ requires external context, so also does the
understanding of the activities of a living being. He argues that such an ‘accidental’ creature
would lack the wider context for life-form predicates to be legitimately attached to it.
Without such context we would not be able to tell what it was. Even, he argues, if it had
DNA, one would have no norm by which to judge whether the DNA was defective. Given the
accidental origin of the creature, then any processes that go on within it are also accidental
and lack the function of the vital processes of a living entity. The creature lacks the ‘wider

context’ of a ‘life-form’. (Thompson, 2008 A, pp60-62)

Thompson does not explain why having a particular origin makes it impossible for us to see
whether the accidental creature was well-formed, in good condition, acting appropriately to
circumstance, or defective in any way. We would in all probability assess the replica
creature in the same way as we would any other creature of the same sort. Indeed, it is
difficult to see how the origin of a living being can prevent us from seeing whether or not its
DNA is defective. In reality, much of our understanding of living creatures is direct without
interpretation. We may take a sick cat to the vet to find out what is wrong with it, but we do
not consult the vet on what would count as sickness or (usually) on whether it is sick. Our
understanding of living creatures is like that of writing. We no more see lumps of conjoined
flesh and interpret them as a life form than we see marks on a piece of paper and interpret
them as a message. A person just reads the message and certainly does not interpret the
marks on the paper unless they are in a foreign language. Similarly, Peter Hacker argues
claiming that we hear ‘sounds’ and see ‘colour patches’ that the brain then interprets
(rather than hearing speech and seeing coloured objects) is just an example of ‘empiricist

dogma’. (Hacker, 2013, p99 & Bennett and Hacker, 2003, p80)

And in the case of non-human life it would be obvious very rapidly what the life-form of the
accidental creature was as it began to acquire a ‘wider context’. After its accidental
appearance it would soon begin to feed, hunt, mate and reproduce just like other members
of its species. Similarly, the other facets of the ‘wider context’ could be provided by
knowledge of other members of the same species. The replica would show all the signs of

growth and development (such as growth rings in its horns for example) from fertilised egg
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to adulthood which had never taken place. Similarly, it would show all the signs of a multi-
million year evolutionary trajectory that was an illusion.!® But this would not prevent these
signs of growth and development from establishing the ‘wider context’ that Thompson’s
argument requires. And even the swamp man would begin to gain a wider context as he
began to find a place in life and society (despite the notorious difficulties of personal
identity involved in replica persons). The origin of a creature, accidental or otherwise,
appears less important for establishing a ‘wider context’ than Thompson supposes. Still
despite these difficulties Thompson is surely right to insist that context is essential for
understanding a ‘life-form’. And the context is the full ‘natural history’ of the creature in

guestion, in other words its suite of behaviours in characteristic circumstances.

Thompson then considers how a ‘life-form’ can be described. He maintains that ‘life-forms’
or species are to be described in terms of ‘natural history’ and he gives the example of the
bobcat as described in an imaginary natural history television programme of the 1970s. He
points out that in a natural history TV programme the descriptions of the bobcat life-form

are couched as statements of the following kind:

“When springtime comes, and snow begins to melt, the female bobcat gives birth to
two to four cubs. The mother nurses them for several weeks” (Thompson, 2008 B,

p63)

This ‘natural-historical judgment’ is not made of any particular bobcat: no female bobcat
gives birth to ‘two to four cubs’ but to a discrete number, two, three or four. Thompson
points out that, as the programme describes the life of a bobcat over a year, film of different
actual bobcats may be used to illustrate different facets of its life over the seasons.
Thompson calls descriptions of the life of the bobcat ‘natural-historical judgments’ and
distinguishes them from stories about the lives of particular bobcats. He calls sentences that
describe such judgments as ‘Aristotelian categoricals’. Such sentences can (but do not have
to) have the same form as a remark about a particular creature. Thompson gives the
example of the statement ‘The domestic cat has three legs’ which in appropriate context

means only that the local domestic housecat ‘Tibbles’ is without a fourth leg. (Thompson,

13 Thompson’s thought experiment appears similar to the theory of the 19t century botanist Philip Gosse who
attempted to reconcile Darwinian evolution with the Biblical account of creation by arguing that living
creatures were created with evidence of an evolution which had never taken place. (Gosse, 1974 / 1907)
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2008, p65.) Aristotelian categoricals are usually expressed in the present tense and can
cover a wide variety of biological descriptions including anatomy, physiology, ethology, and
biochemistry amongst others.** (Thompson, 2008 B, p65/66) References are to species, ‘the

horse’, rather than the individual 1933 Derby-winning racehorse ‘Hyperion’.

Aristotelian categoricals can be expressed (or implied) by the description of named
individual animals. Take the TV series ‘Meerkat Manor’. In a multi-part series about a family
of Meerkats in the Kalahari Desert, the animals are shown going about their daily business,
foraging, breeding, looking after young, keeping watch for predators, and defending their
territory against rival families. But in this case the animals are given names. The matriarch is
known as ‘Flower’ and her family is known as the ‘Whiskers’. The purpose of the
anthropomorphic names is to identify individual Meerkats and their role within the group.
Their activities are described in the present tense. The purpose is not to give a history of a
group of animals but to give a natural history of a species. This may be disguised as a story
about individual animals, but it is really a piece of popular ethology, which can be recast in
present tense Aristotelian categoricals in the form: ‘Mature female Meerkats raise their
young in burrows underground’ for example. Indeed, it is difficult to compose a history or a

biography of an animal which is easily distinguishable from a natural history.

Take the biography of a particular squirrel who we may call Squirrel Nutkin. The record of
his conception, birth, life and death can only be told against the background of the natural
norms of squirrel life. If he forgets where he has hidden his nuts, then this unfortunate turn
of events makes sense only in the context of the fact that squirrels in the main do not forget
where they have buried their nuts. In fact, the story of Squirrel Nutkin will bear a striking
resemblance in character to the stories told in ‘Meerkat Manor’. It is impossible to write a
biography of a wild animal that is not disguised natural history. The same is not the case of
pets, domestic animals or wild animals kept in zoos and parks whose biographies describe
largely their relations to their owners or keepers. One may think that the story (published as
‘Where’s master?’) of King Edward VII’s dog, Caesar, which walked behind the coffin at the
royal funeral was more about the sentimentality of the courtiers than about the faithful

dog. Animal biography can only be done at the cost either of an ultimately unconvincing

In the case of extinct animals depending on context both the present and imperfect tenses can be used.
Thus: ‘Tarbosaurus bataar is / was the Asiatic form of Tyrannosaurus rex.’
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anthropomorphism or of telling the story from what is really a human point of view.

Alternatively, it will be natural history fancifully elaborated.

Thompson argues that Aristotelian categoricals are irreducible to other forms of judgment.
Thus, they cannot be reduced to statistical statements about what ‘usually’ happens. Only a
tiny minority of baby turtles survive to return to their place of hatching to breed and
reproduce but this does not contradict the statement that turtles return to the beach where
they hatched to mate, lay their eggs and reproduce. Aristotelian categoricals include implicit
(or actual) ceteris paribus clauses which define normality — what happens unless something
intervenes to prevent the normal process from taking place. Such judgments are normative
in the (non-statistical) sense that they describe the characteristics and activities of a good

example of a particular species.
‘Natural Design’ and Natural Normativity

The normativity described by an Aristotelian categorical is not statistical. The fact that
‘man’, i.e. the species man has 32 (permanent) teeth does not imply that 32 teeth is the
average number of teeth that men have. Indeed, because of immaturity and mishaps it is
highly unlikely to be true that on average human beings have 32 teeth. The figure will be
less than 32. How is it possible to claim as textbooks do that human beings have 32 teeth?®®
(Gray, 1918, Section 2a. ‘The Mouth’) It is not a matter of counting the number of teeth that
people have and calculating the average, but it is a matter of human beings having, what we
may call, the ‘natural design’ characteristic of having 32 teeth. A ‘good specimen’ of a
human being - one which is mature, in good health, and in no way defective has 32 teeth.
Another way of expressing this insight is to say that such statements are without
guantification, they refer not to all men, nor to any particular man, but to the good

specimen. (Foot, 2001, p28.)

It is even possible that there may be no extant examples of good specimens of the species in
guestion. They may be all defective or none may even exist. We can imagine an endangered
species of bird which exists only as a number of fertilised eggs — without any instantiation of

a mature non-defective specimen. However, this does not affect the truth of Aristotelian

15 “The permanent teeth are thirty-two in number: four incisors, two canines, four premolars, and six molars,
in each jaw.”
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categoricals about the endangered species of bird and its life form. As we have seen, this is
because the Aristotelian categorical describes ‘natural design’ features of the bird which
permit judgements about whether a specimen is a good specimen or defective in some way.
The term ‘natural design’ is similar to that of ‘natural selection’; neither a designer nor a

selector is implied.

How do we discover what are the ‘natural design’ characteristic of an animal or plant? What
kind of investigation would we carry out? Suppose we wish to disprove the supposition that
pigs can fly. It is evident what we would not do. We would not mount an expedition to the
Amazon to investigate reports of flying pigs. Nor would we seek to examine a very large
number of pigs in an attempt to find a falsifying example to counter the generalisation that
pigs do not fly. In fact we would merely remind ourselves that pigs do not have wings and
that wings are a necessary condition for flight. In the case of more plausible suppositions —
like the question of whether chimpanzees can learn a language — extensive experiments and
tests might be necessary to discover that they have no human like language abilities. But the
process of discovery (or confirmation of a supposed fact like the inability of pigs to fly) is not

one of seeking evidence to confirm or falsify a generalisation.

Further Aristotelian categoricals can be used to describe both incidental characteristics of
life forms as well as those that may be definitive. Suppose we were to discover a herd of
elephants which had no tails: we could legitimately describe them as a sub-species of
elephant which just happened to be tail-less, in the same way that Manx cats which have no
tails are still counted as cats.'® But suppose in contrast we were to discover a species of
animal which looked like elephants from a distance, but that close inspection revealed that
they lacked both tusks and trunks. The animals of the latter group are a species that might
be related to elephants (perhaps with a last common ancestor two million years ago) but
are decidedly not elephants. Tails are incidental characteristics of elephants; trunks and
tusks are definitive. The important point is that both the description of the tail-less elephant
sub-species and the apparent elephants that have neither tusks nor trunks would both be

couched in terms of Aristotelian categoricals.

16 Manx cats have other characteristics not shared with other domestic cats. They have longer limbs and are
given to digestive troubles, but their lack of tails is definitive.
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4 The Form of the Aristotelian Categorical
Thompson explains how Aristotelian categoricals come in five different forms. (Thompson,
2004, p48ff) These are listed below and they describe how the different characteristics of
human beings (or other animals or plants) can be put into the canonical forms. In what
follows, ‘X’ is an individual, ‘Y’ is a species, ‘Z’ is an activity, ‘W’ is an attribute, characteristic

or ability.
A) XisaY
B) ‘YsdoZ or‘Ys have W’
C) ‘Xisdoing Z, or ‘X has W’
D) ‘Xis defective (or sound) in some way’
E) ‘Xis well-formed relative to its species Y’

Only (B) is in the strict sense an Aristotelian categorical as it is both in the atemporal present
tense and without quantification. Sentences (A), (C), (D) and (E) derive from the canonical
statement (B) and refer to individuals which are described in terms of this categorical

statement.

But the important point is that (A), (C), (D) and (E) all presuppose an Aristotelian categorical
in the canonical form of (B). Note that under (B) Aristotelian categoricals are given in terms
of both activities and attributes. Thus, we can say both that female bobcats give birth in the
spring but also that their tails are two foot long. Of course, there are some attributes that
imply the ability to act in certain ways — such as retractable claws and others which imply no

particular activity — such as tail length.

We may also note that the form (D) ‘X is defective (or sound) in some way’ implies the
existence of a variant of (B) ‘Ys do Z in a defective way’. We will return to these variant
forms below in analysing whether certain general statements by economists have the form

of the Aristotelian categorical.

In addition to describing the characteristics and activities in simple terms, - like ‘bobcats give

birth in the spring’ — statements in the ‘Ys do Z’ form can also be phrased in an abstract
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form, such as 'whales are viviparous’. These statements are often to be found in textbooks

which give the generally accepted results of scientific study or common observation.

In summary, Aristotelian categoricals are not statements of statistical regularity but are
statements of natural normativity. (Foot, 2001, p28 & Thompson, 1995, 2004, 2008 A &
2008 B) In other words, they describe a normative characteristic of an animal or plant. Thus,
as we saw, it is true to say that humans have 32 teeth. This unquantifiable statement in the
simple (gnomic) present describes a standard for human beings — part of their ‘design’,
‘bauplan’, ‘design specs’, or one of their ‘structural properties’.?” 18 As we saw, it will be
rare that a human being has 32 teeth because of immaturity, deformity, accidents or
extractions, but that human beings have 32 teeth remains true despite the exceptions. It is a

piece of human natural history.

5 Human Natural History
So far, we have discussed Aristotelian categoricals as in the main referring to the natural
history of animals. While this seems a satisfactory form of description for the strictly
biological characteristics of people and animals, it is not clear that it so for human
intellectual powers and in particular Glock’s three ‘striking features’. We have so far left
undefined what we mean by human natural history. As we saw Michael Thomson argues
that we can only understand a biological process by describing the wider context of the
activities and the ‘life-form’ of the species in question. This wider context forms the natural

history of the creature. Thus ‘natural history’ has been defined variously as:

“...the observation of the natural world, with the study of organisms and their

linkages in the environment being central.” (Tewksbury, et al., 2014, p300)
and as:
“...descriptive ecology and ethology...” (Greene, 2005, p23)

While a ‘scientific naturalist’?? is:

17 The phrase ‘structural property’ is Mary Midgley’s. (Midgley, 1979, p205)

18 Although there is apparent evidence of design it is an example of ‘teleonomy’ - design or function without a
designer.

1% The term ‘scientific naturalist’ here means student of natural history not an adherent of a philosophical
doctrine.
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“...a person with a deep and broad familiarity with one or more groups of organisms
or ecological communities , who can draw on... systematics, distribution, life

histories, behavior and perhaps physiology and morphology...“ (Arnold, 2003)

These descriptions of natural history and naturalists can apply to much of the study of
human abilities and activities. But it is important to note that ‘natural history’ covers the
‘ecology and ethology’ of the organisms being studied. In the case of humans this must
include their social lives. A natural history of ants would include as an important part their
social lives, and this is also true of humans. And human societies include the three striking

features that Glock identifies, language, cooperation and plasticity.

In the same way that beavers build dams and lodges, so humans participate in institutions,
such as promising and making contracts, and collaborate in economic activities. We will
focus particularly on economic activity, which seems to be included in Anscombe’s
‘departments of life’. It follows that there is no reason to think that they are not describable
in terms of Aristotelian categoricals as just reflecting some of the abilities and activities of
human beings — in other words part of their natural history. Economists have made
significant discoveries about human abilities and activities which we will show can be
couched in the form of Aristotelian categoricals. Still, there is a significant jump from a
simple activity to complex human social activities which deserves further examination, but
we will maintain that the logical form of the descriptive Aristotelian categorical, still holds

good.

In what follows we set out three examples of the use of Aristotelian categoricals to describe
the findings of economists both conventional and behavioural. The examples are intended
to demonstrate the use of the logical form of the Aristotelian categorical in describing

human economic natural history.

Although we interpret the statements of economists (classical and behavioural) as in the
logical form of Aristotelian categoricals, this is not how they would characterise their
descriptions and conclusions. Often, there is a tendency to interpret their discoveries as the
result of a search for generalisations from which, given specified initial conditions,

predictions can be made.
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6 Aristotelian Categoricals in Macro-Economics
A revealing example of ‘human economic natural history’ can be given by the Nobel Prize

winning economist, Milton Friedman, who was famous for his statement:

“...that inflation is always and everywhere a monetary phenomenon in the sense
that it is and can be produced only by a more rapid increase in the quantity of money
than in output. However there are many different possible reasons for monetary
growth, including gold discoveries, financing of government spending, and financing

of private spending.” (Friedman, 1970, p24.) (Emphasis in the original)

There are a number of important points to note. First the conclusion is the result of a
programme of research which demonstrated that inflation was the result of monetary
expansion in excess of output growth. Evidence for this theory was set out, for one of many
possible examples, in his (and Anna Schwartz’s) classic of economic history, A Monetary
History of the United States 1867-1960. (Friedman & Schwartz, 1963) This analysis of nearly
100 years of US monetary history allowed them to conclude that changes in the quantity of
money were both exogenous and determinative of economic activity and inflation. In other
words, changes in the amount of money in circulation were the result of shifts in economic
policy by the central bank (or the US Treasury) and not the result of spontaneous changes in
the economy. And further that monetary expansion led to changes after a time lag in

economic activity and in the rate of inflation.

Second this statement fulfils the requirements of the canonical Aristotelian categorical in its
abstract form. In other words it is superficially similar to the form, ‘whales are viviparous’.
There are differences which are discussed below. It is in the present and is unquantified.
‘Inflation is always and everywhere a monetary phenomenon’ refers to inflations past,
present and future and to no particular inflation. Unless there is some intervening factor
increases in the money supply will cause inflation. In this respect it has the same form as

‘bobcats give birth in the spring’.

But there are two important differences between Friedman’s statement about inflation and
the canonical positive form of the Aristotelian categorical — example (2) ‘Ys do Z’ or ‘Ys have
W’ above. (See page 45) The first is that it describes a human institution rather than the

activity of an animal or the characteristics of a plant or animal. But this difference, as we
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have seen, may be more apparent than real. In the same way that bobcats give birth in the
spring so human beings create and use money. The second difference is that Friedman’s
statement actually describes a defect as in example (D) ‘X is defective in some way’ above
(page 45). Thus, a currency subject to inflation causes all sorts of inconveniences for its
users. Unanticipated inflation makes it difficult to calculate future prices and to make
satisfactory long-term contracts. There is also evidence that it can cause economic

instability and sometimes a cycle of boom and bust.?°

Friedman’s statement amounts to the equivalent of the Aristotelian categorical form: ‘If the
summer comes early, then bobcats may mate earlier and produce their young in the late
winter rather than in spring. When this happens few bobcat kittens survive’. This is a
satisfactorily formed piece of bobcat natural history which describes what happens when
things go wrong in a particular way. An Aristotelian categorical that describes the causes of
the defect of inflation in the human use of money might take the form: ‘Increases of money
greater than the increase in output cause money to lose its value and its efficacy in

exchange.’

Can we set out a positive Aristotelian categorical (as in example 1 above) about human
monetary behaviour on which Friedman’s analysis of inflation as a monetary defect is
based? Such a positive Aristotelian categorical would be the seemingly trivial statement:
‘Human beings use money to effect complex exchanges’, but this statement has precisely

the same form as ‘bobcats give birth in the spring’ - a piece of human natural history.?!

7 Aristotelian Categoricals in Micro-Economics
It can be shown too that the truths revealed by micro-economic analysis have the same
form as other natural historical statements. What is the subject matter of micro-economics?
According to Robert Frank and Edward Cartwright in the introduction to their textbook,
Micro-economics and Behavior, ‘...it entails the study of how people choose under scarcity.’

(Frank & Cartwright, 2013, p3) Despite its generality this can be seen as giving natural

20 |t is part of current conventional wisdom that a low (and stable) rate of inflation is desirable. But if it is fully
anticipated it loses its purported advantages and may as well be replaced by money stable in value.

21 Another example of a macro-economic defect is the prevalence financial market booms and busts. It is
telling that Robert Solow in his introduction to Robert Aliber and Charles Kindleberger’s, Manias, Panics and
Crashes, which describes the sorry story, he describes their review as ‘natural history’ and asserts that financial
crises are a ‘hardy perennial’. (Aliber & Kindleberger, 2015, pvii)
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historical accounts of human behaviour. Just as bobcats mate in the spring so micro-
economics describes the behaviour of human beings choosing between scarce resources in
a market setting. In comparison with Friedman and Schwartz the conclusions are both more
abstract and, as we shall see, refer to the effective operation of the economic system and

not to a defect. Note again that the accounts are in the present tense and are unquantified.

Take a simple example from another textbook, Thomas Nechyba’s Microeconomics
(Nechyba, 2011). Nechyba describes the result of an analysis of entry and exit of firms from

an industry in short and long-term equilibrium. He writes:

“The most important insight to emerge from all this is that the short-term equilibrium
emerges from the intersection of demand and supply of existing firms in the industry,
while the long-term run equilibrium is entirely derived from the entry/exit decisions that
drive long-run profits (of marginal firms) to zero.” (Nechyba, 2011, p492) (Emphasis in

the original)

The description of the behaviour of firms is in the simple present (‘short-term equilibrium
emerges’) and the reference is to the firms is unquantified (‘...the intersection of the
demand and supply of existing firms’). It refers not to all firms nor to any one firm. And as
bobcats mate in the spring, so the demand and supply of firms intersect. Of course, the
latter statement is of greater abstraction, still at root economic analysis is a narrative art. In
other words, Nechyba’s statement explains what people do (in an economic context) and

why they do it.

8 Aristotelian Categoricals in Behavioural Economics
Like the example of Milton Friedman’s ‘natural history’ of inflation, most of the conclusions
of behavioural economics refer to defects. This means that they are of the form that
describes defects such as ‘bobcats that produce their young in the early summer have fewer
surviving kittens than those that give birth in the fall’. Of course, this version presupposes
the standard positive form of ‘bobcats give birth in the spring’ against which performances

can be judged.

Behavioural economics describes defects in human economic behaviour which are contrary
to the assumption of rationality made by neo-classical economists. Behavioural economics

has developed over the last fifty years by economists and psychologists and it has reached a
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position that can perhaps be described as one of unstable equilibrium with neo-classical
economics. In other words, while the conclusions of behavioural economics are accepted as
often occurring exceptions, standard neo-classical economics is deemed to be usually
correct. Thus Quasi Rational Economics, the title of a collection of papers by one of the
deans of behavioural economics, Richard Thaler, suggests that homo economicus is a fiction
and that in reality people are subject to weaknesses and deficits, yet they retain a strong
element of rationality. (Thaler, 1994 / 1990) By rationality we mean primarily consistency in
economic preferences and choices. Thus, a rational economic agent will follow the transitive
law —if he prefers A to B and B to C then rationally he ought to prefer A to C - but often this

will not be the case.

Take for example the method and conclusions of a paper by Richard Thaler and his
colleague Eric J. Johnson in which they explore the discovery that gamblers in a casino treat
losses differently depending on whether it is their ‘own’ money that they have lost or
whether it is ‘house’ money that they have won. (Thaler & Johnson, 1994 / 1990) In other
words, if | go to a casino and win on the first turn of the roulette wheel then | will be less
risk averse in my subsequent play than | would be with money that | brought with me. This
represents an irrationality — as once | have won my net worth has increased and it is as if |
had just entered the casino with more money in my pocket. But this is not how people
behave. It seems that people’s choices depend on how the choices are presented to them
rather than on the actual effect on their net worth. Does it really make sense for me to

engage in larger or more wagers because of the source of my stake?

The tendency is for people to separate the results of gambles, or other economic choices or
events, and evaluate them on whether they are gains or losses rather than integrating them
and assessing them on their combined effect. And this different treatment of risk according

to prior gambling wins is irrational.??

For our present purposes, what is significant about the conclusions of behavioural
economics is that they are expressed in terms of Aristotelian categoricals. References are to

‘people’ and how they behave in certain settings — in some cases how they behave in

22 |t is irrational as a piece of economic decision making for it is the effect on net wealth which ought to count.
In practice some people mat ‘play with the house money’ to prevent themselves being carried away and taking
greater risks than they feel they ought.
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experiments. The aim is to describe a facet of human nature and implicitly to establish
norms. Behavioural economists seem naturally to fall into describing their conclusions and
explanations as natural history. Thus, Frank and Cartwright give examples of economic
behaviour illustrating principles of behavioural economics and each example is given the

title ‘Economic Naturalist’. (Frank & Cartwright, 2013)

Take two examples that show clearly how the conclusions of behavioural economics fall
naturally into the form of the Aristotelian categorical. Richard Thaler and Carl Sunstein,
(Thaler & Sunstein, 2009) describe two actual examples of defective thought and action

which we will review:

“1) Obesity is contagious. If your best friends get fat, your risk of gaining weight goes

up.

“2) The academic effort of college students is influenced by their peers, so much that
the random assignments of first-year students to dormitories or roommates can have
big consequences for their grades and hence on future prospects. “ (Thaler &

Sunstein, p59)

These two examples need analysis to demonstrate their underlying canonical form. Example
1 can be expressed as ‘Humans are more likely to become fat if their peers are also obese.’
And the first phrase of Example 2, ‘The academic effort of college students is influenced by

their peers’ is actually in the canonical form.

It is evident that the examples do not refer to particular people and that they are in the
present tense. Again, as we saw in the macroeconomic example above, they refer to
defects. In our canonical formulation they involve (B) ‘Ys do Z’, and ‘Ys have W’. Thus, in the
two cases, the 'Ys’ are respectively, ‘people’ and ‘college students’. It is evident too that
they are normative but by reference to negative rather than positive characteristics or
activities. In other words, they are disguised statements of the form of (D) ‘X is defective in
some way’. Still as in the case of the earlier examples we can form a positive norm against
which the defect can be compared. Thus ‘good college students work hard despite the

laziness of their roommates’ would represent the positive norm implied by statement (2).
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9 Conclusion
Our account of the conclusions of economists is different from the way economists often
describe what they do. Friedman, for example, would have described his conclusion about
inflation as the discovery of a generalisation about economic behaviour and as the result of
an exercise in positive economics. Positive economics can be described as the formation of
generalisations about human economic behaviour on which predictions can be based.
Economics is seen as the creation of economic models and testing to see whether they can
be used to make successful predictions. Positive economics has been subject to criticism.
(Hollis, 2015 / 1977 and Hollis & Nell, 1975) but the belief in ‘positive economics’ (as a

branch of the subject) still continues and can be found in textbooks.?

This chapter has shown how the form of the Aristotelian categorical proposed by Elizabeth
Anscombe and elaborated by Michael Thompson can describe human nature in its economic
facets. These take the form of statements of human natural history. In the same way that
the character and life form of the bobcat are described in the Aristotelian categorical form
so are the facts about human economic life. Such statements have this particular, non-
reducible, form that describes human behaviour in macro, micro and behavioural economic
settings. As we shall see in chapter 10 (and to a lesser extent in chapter 9) they provide
implicit norms by which human behaviour can be assessed. Economics in its different
branches is a normative science. In the next chapter we show how human nature can

specify the virtues.

23 For example Thomas Nechyba claims that: “The branch of economics that concerns itself primarily with ...
predictions is known as positive economics...”(Nechyba, 2011, p8)
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Chapter 3 Human Nature Specifies the Virtues

1. Virtue Ethics Grounded in Human Nature
Why should facts about human nature have any significance for the ethics of the individual
or the group? The aim of this chapter is to show that a description of human nature
determines what makes for ‘human flourishing’ and that this in turn establishes norms
against which we can judge what we ought to do individually and collectively. In later
chapters we will attempt to show that human beings are naturally collaborative,
combinatorial and productive and that this provides us with better defined norms for
economic activity. What makes for ‘human flourishing’ specifies the virtues —and ‘human
flourishing’ is determined (in large part) by natural instinctive human powers and activities.
We take the virtues to be the traditional pagan or cardinal virtues: courage, prudence,

temperance and justice.

But what do we mean by human flourishing? ‘Human flourishing’ is a translation of
Aristotle’s term ‘eudaimonia’ which means literally ‘good spirit’. It is sometimes translated
as ‘well-being’, ‘doing well’ or even ‘happiness’. We will retain the conventional translation
‘human flourishing’ as it provides a contrast with ‘happiness’. A man may be flourishing but
he may not be happy and flourishing requires more than happiness and maybe sometimes
less. The flourishing person has a full set of virtues, the practice of which may leave him
unhappy in dire circumstances as Philippa Foot describes. (Foot, 2001, p96.) Further it does
not mean ‘doing well’ — this reminds one of the description of the Puritans who went to
America to do good and ended up doing well. It also suggests that human flourishing might
describe the sleek gangster, the fascist boss or the business tycoon. (Williams, 2006 / 1985,
p52) Human flourishing is also different from the results of opinion polls with respondents
asked to assess their happiness. (Booth, 2012) One’s soul may be good without being happy

in this sense.
Aristotelian virtue ethics should be contrasted with those of Elizabeth Anscombe and
Philippa Foot. Aristotle’s analysis is based on the concept of human flourishing per se and

are in a sense free-floating. His modern successors dig deeper and ground flourishing in
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human nature which is the approach adopted here. Its great advantage is that new findings
about human nature can have an effect on the character of existing virtues and may involve
new ones. As we shall see in chapter 10, the discoveries of behavioural economics describe
previously unrecognised cognitive deficits, and these lead to the creation of new virtues
which correct the weaknesses newly exposed. This approach follows naturally from the
Anscombe / Foot analysis of virtue ethics. Similarly, analysis of the human practice of

entrepreneurship reveals the need for new virtues which correct and perfect the practice.

But there is a danger of circularity. We appear to define flourishing in terms of virtues when
we are attempting to deduce the nature of the virtues from our understanding of
flourishing. But the circularity can be avoided. We are not merely defining flourishing in
terms of the virtues, rather we are separately describing them. This is because we cannot
give an account of a flourishing human who is not in possession of a full set of the virtues.
The sleek gangster and the fascist boss give the appearance of flourishing but beneath the
surface there is vulgarity, cruelty and injustice.

2 How to Derive ‘Ought’ From ‘Is’
An important strand in virtue ethics is the rejection of the empiricism which retains its
influence in Anglo-American philosophy and was dominant at the time that Elizabeth
Anscombe was writing ‘Modern Moral Philosophy’ in the late 1950s. It assumes that human
beings are confronted by representations of reality (formerly known as ‘sense-data’) which
are then ‘interpreted’ by the inquisitive subject as reflecting or representing ‘external’
reality. This doctrine has been subject to enthusiastic and successful criticism but it retains
some currency in ethics. The reason for the continued support is that it lends backing to one
of the supposed truths of philosophy, graced with the title ‘Hume’s Law’, that it is

impossible to drive ‘ought’ from ‘is’.

One way of explaining and justifying virtue ethics, is based on a well-founded rejection of a
sometimes naive empiricism. The reason for this is that empiricism is forced to deny the
existence of natural norms. It means that it cannot account for function (good or ill) in
nature and for the legitimate use of such terms as ‘good specimen’ (of a species), ‘health’ or

‘sickness’, or even ‘life’ and ‘death’. But surely, it might be argued if that is what empiricism
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supports so be it. But this denial of normative function is like always using black and white
photography when colour is available. To eschew colour is to accept an impoverished and
indeed a false view of reality. It follows that philosophical qualms about a comprehensive
understanding that includes the normative descriptions of animals, plants and humans are

misplaced.

Hume’s law has been criticised by Hilary Putnam. (Putnam, 2002) Putnam argued that ‘non-
cognitivists’ who claimed that normative terms such as ‘cruel’ could be ‘factored’ (or broken
up) into factual and attitudinal elements faced the difficulty that these elements are so
entangled that they cannot be isolated without paradox. For example, according to
Elizabeth Anderson it is possible to believe that: “...something is good and not be motivated
to desire or to choose it.” (Putnam, 2002, p43) Putnam sets out Bernard Williams’ claim that
for now we cannot avoid entanglement of fact and value but once an ‘adequate conception
of the world’ and an ‘adequate physics’ have been developed it will be possible to
disentangle fact and value. (Putnam, 2002, p40/41). Putnam expresses his disbelief that this

development is feasible.

But ‘Hume’s law’ is also unconvincing if only for the fact that in everyday circumstances we
regularly draw ethical conclusions, what we ought to do, from facts about the world. Take
the example that originated with A. N. Prior. From: ‘He is a sea captain’ it is legitimate to
deduce: ‘He ought to do whatever a sea captain ought to do’. (Macintyre, 2011 / 1981, p68)
Not only does this example demonstrate the legitimacy of a deduction in which the
conclusion includes elements not contained in the antecedents but it shows how it is

possible to move from ‘is’ to ‘ought’.

One possible objection is that the term ‘sea captain’ implies an institution and that ‘sea
captain’ contains hidden within it the norms appropriate to sea-captaincy. But take another
example. It is legitimate to move from the fact that ‘Tibbles is sick’ to the conclusion that:
‘We should take her to the vet’. Here there is no question of the sickness of the cat being a
moral institution as it refers to the cat and its current state of ill health. It may be that the
practice of taking sick animals to the vet can count as an institution but it is one which is

triggered by the sickness of the cat.
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How do facts about human beings explain and justify what we ought to do? One approach is
to examine how those who have charge of animals learn how to make them flourish. The
Eurasian Beaver (castor fiber) became extinct in Great Britain in the 18%" century. And
beginning in the current century attempts have been made to reintroduce (or ‘re-wild’)
beavers in Britain. The ‘re-wilders’ have had to discover what makes for beaver flourishing
in an environment where they have not existed for centuries. It is important to differentiate
between re-wilders and zoo-keepers. It might be thought that the role of the zoo keeper
and the re-wilder were the same in their judgements about the well-being of the animals for
which they are responsible. But their conceptions of animal well-being although similar in

some respects are different in others.

Zoo-keepers seek to keep their animals in good health for purposes of education,
entertainment or conservation. But re-wilders seek to re-establish as close as possible the
life form and ecology of the animals that are being re-established with only very limited
concern for immediate human interests. The interest of the re-wilder in contrast to the zoo
keeper is to re-establish the animal in its original habitat and with its original life-style.
During the process the re-wilders may discover new facts about the flourishing of the
animals. For example, they may only now exist in habitats very different from those where
they are to be re-wilded. Through a process of observation and trial and error the re-wilders
discover which types of wetland best suit the newly reintroduced beavers and best promote

their flourishing.

It follows that the new information about what suits the beavers best will constrain how the
re-wilders plan and execute their re-introduction. This may seem to be a trivial conclusion,
but it is of importance for our argument for it suggests that new generic facts about human
beings can have effects on what we ought to do. And further that the concept of human
flourishing reflects not the interests and ideals of one group of people (the equivalent of the
zoo keepers) but those of the people in question (the equivalent of the re-wilded beavers).
The re-wilders indeed have interests of their own, for example the expression of a certain
romanticism, but their aim is just to re-establish a flourishing population of the animals in an

area where they had become extinct.
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In the case of human beings it follows that the discovery of new facts (or the rediscovery of
old ones which had been forgotten) about what makes for human flourishing can have
consequences for determining what virtues we ought to practise and what vices we ought
to eschew. In later chapters (and in chapter 10 in particular) we will review a number of
significant discoveries about human nature and describe their effect on the related virtues

and vices.

3 How Human Natural History Specifies the Virtues
Knowledge of human nature can tell us what it means for a human being to flourish. As we
saw, this supplies us with the norm against which we can judge the actions of ourselves and
others. It is easy enough to tell whether an animal is doing well, whether it is old, sick,
injured or deformed. Similarly, we can make comparable judgements about human beings,
whether they are sick or healthy and hence whether and to what degree they are practising
the virtues appropriate to their way of life. Elizabeth Anscombe argues that the ‘design
specs’ of humans include a full set of virtues as well as 32 teeth. (Anscombe, 1981 A / 1958,

p38)

And further, as we saw above it is legitimate to move from norm to action. If Captain Puffin
is a sea captain then he ought to steer the ship away from the rocks. If he looks the other
way, gets drunk, or carelessly gives the wrong orders to the helmsman, then as captain of
the ship he is acting viciously and he would be rightly held responsible for the results of his
actions (even if the ship missed the rocks). It follows that natural norms have consequences
for what we ought to do. This view has not gone unchallenged and we will discuss below
several arguments intended to show that such natural norms either do not exist or they are

insufficiently well defined to establish the virtues and perform the role proposed for them.?*

As we saw, the statement that ‘bobcats give birth in the spring’, contains implicitly the idea
of a natural defect. Thus, a bobcat that mates in the late summer is defective because its
kittens will be born in the winter when their chances of survival may be slim. Natural defects
in non-human animals should not be thought of as referring to human ends in relation to
that animal but to the well-being of the animal itself. Similarly human ends are definitive for

human well-being. The natural defects of a plant or an animal are that it may be diseased,

24| am grateful to Aart Van Gils for bringing these arguments to my attention.
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immature, or missing organs or appendages and abilities. As we saw, Philippa Foot
distinguishes between the Aristotelian categorical describing an arbitrary characteristic,
such as a Blue Tit’s particular head colour, and those describing the bright colours and
impressive size of a male Peacock’s tail. In the Blue Tit’s case the colour of its head has no
important function, whereas in the case of the peacock its tail is vital in the attraction of a

mate. (See page 31)

A similar difficulty can be raised in the case of human beings. The philosopher, Bill Vallicella,
has argued that the concept of the Aristotelian categorical is confused. Focussing on
Philippa Foot’s discussion in Natural Goodness (Foot, 2001), he asks whether a person
without a leg should be counted as a ‘bad person’ in the same way that a deer missing a leg
would be a ‘bad deer’. (Vallicella, 2016) His mistake is to assume that the same facets of the
life form of a deer and a human being are of equal significance. In the case of the deer the
ability to run and escape from predators is vital to its well-being. In the case of human
beings this is not the case. Although missing a leg is a serious defect, it is not one that
damages the exercise of other characteristic human excellences not connected with walking
or running. Walking and running are not as important in the life of a human being as they
are in the life of a deer. It is the particularly human ‘powers’, ‘faculties’ and ‘virtues’ and
their presence and absence that make for the ‘good human being’. Thus rationality in the
life of humans may play a role similar to that of the male peacock’s tail and not to that of

the colour of the Blue Tit’s head.

Nonetheless there is a significant difference between the characteristics necessary for a
good (non-human) animal and those necessary for a good human being. It is impossible to
ascribe a moral virtue to any animal other than a human being and such virtues characterise
human beings and their flourishing. This will create a difficulty (discussed in the next
section) in defining what standard of rationality we should apply to human beings in
assessing their virtuousness. Such difficulties do not apply in assessing whether a deer is a

bad example of its kind because it is missing a leg.

Applying the concept of ‘defect’ we are able to move from a particular deer with a missing
leg to the concept of a good specimen of a deer which does not have that imperfection.

Thus, a good specimen of a human being would also be a good person. In other words, a
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man who was avaricious and reckless would be defective in a similar way to a deer without

aleg.

4 John McDowell’s Criticism
John McDowell claims that the transition from fact to value cannot be made on the grounds
that human nature might define and justify a multiplicity of different (and perhaps
contradictory) virtues and actions. (McDowell, 2002 / 1995, p151ff) He gives the example of
wolves that become rational and language using. And he imagines one particular wolf
wondering why it should join in a hunting expedition, rather than stand aside and claim its
share of the prey if the hunt is successful. Rationality, he argues, consists in the ability of the
rational agent (in this case a wolf) to stand back from an activity and to question whether he
should participate in it. McDowell then argues that an Aristotelian categorical of the form:
‘Wolves hunt in packs’ does not provide a good reason for the sceptical wolf not to be a free

rider. But this argument fails on two grounds.

First, the Aristotelian categorical is normative - it supplies a standard of what counts as a
good specimen of a wolf, or as a good wolf simpliciter. A wolf or a human being without a
particular characteristic as described by an Aristotelian categorical would be defective to
some degree or another. Imagine an ordinary, non-rational wolf that has the defect of not
joining in hunts (maybe it was the runt of a litter) and instead of joining the pack in a hunt
skulks around the den. We would have no hesitation in saying that such a wolf was not a
good specimen of a wolf because of its deviant behaviour. But we could say the same of a
rational wolf that, in refusing to join the hunt, its behaviour was deficient. The fact that its
behaviour was the result of cowardice or selfishness rather than it being the runt of the

litter makes no difference as to the existence of the defect.

The rational wolf, following Elizabeth Anscombe, would have a ‘complete set of virtues as
the norm’ although these would be lupine rather than human. One can imagine a rational
wolf deliberating, or ‘standing aside’ as McDowell suggests and considering what it should
do. A good example of a rational wolf would take these normative lupine virtues into

account in deciding. No doubt its virtues would be different from those of a human being
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but then wolves, even rational wolves, will be different in well-being from humans.?> Still it
would deliberate either dismissing or accepting the relevant virtues. In the hunting case,
these would be courage and justice and the wolf who ‘step(ped) back’ (as McDowell
suggests a rational being would do) and considered what he ought to do would take these
virtues into account in deciding on a course of action. (McDowell, 2002, p154) Indeed, a
rational wolf that ignored these virtues in his decisions would be vicious and fail to reach the
norm established by the Aristotelian categoricals that describes his species. McDowell’s
mistake is to fail to see that Aristotelian categoricals establish norms that it is vicious to

disregard.

This leads us to McDowell’s second mistake. Philippa Foot’s distinguishes between
Aristotelian categoricals that describe characteristics unimportant to the life of an animal
and those that are important. Thus, as we saw above (page 31), the colour of a Blue Tit’s
head may be of little significance to the life of the garden bird, but the tail of a peacock may
be vital to its well-being as it might not be able to find a mate without it. McDowell seems to
assume that all Aristotelian categoricals have the same lack of significance as the colour of
the head of Philippa Foot’s Blue Tit when it comes to deliberating on a course of action. But
this is not the case — at least some Aristotelian categoricals will describe characteristics of a
human being (or a rational wolf) that only a flawed human (or rational wolf) would ignore. It
is significant that McDowell focusses on Anscombe’s example of the fact that humans have
32 teeth rather than the fact that they have a ‘complete set of virtues’ and this makes it
easier for him to ignore the full normative character of many statements about human

nature.

In the case of the rational wolf, plainly a reluctance to join the hunt is a defect comparable
to the Peacock’s tail rather than the colour of the Blue Tit’s head. One difficulty with
Thompson’s description of Aristotelian categoricals is that he uses as his main example the

bobcat (as if in a natural history TV programme of the 1970s) in his exploration of the logic

25 One way of illustrating this point is an example from fiction. CS Lewis’s science fiction novel, Out of the Silent
Planet, supposes that on Mars there are three races of rational animals which are different in physical and life
form. Each has a natural specialism which is instinctive. Thus, the Sorns are natural intellectuals and study
astronomy, while the Pfifitriggi specialise in mining and metal working. The Hrossa in contrast are farmers who
hunt the terrifying Knakra as a test of courage. They live a simple life without the complications of intellectual
pursuits or embryo industrialism. The different life form and instincts of these rational species would give
them different (but related) sets of virtues and vices. (Lewis, 1973 / 1938)
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of the form of judgement. While this example serves this purpose well, it makes it easy to
ignore the form’s full normative potential in the case of human beings. This can be re-
stated baldly - a good example of a human being has a full set of virtues. In other words, a
good example of a human being will be a good person —and as such provide the norm

against which other humans can be judged.

5 Bernard William’s Criticism

Bernard Williams describes ethical naturalism as “...founding ethics on considerations of
human nature, in some way that goes beyond merely responding to the limits, biological or
other, on what human beings are able to do.” “This is”, he writes, “...the project of thinking
out from what human beings are like, how they might best and most appropriately live”. He
accepts that it is attractive to ‘some philosophers’, because it does not appear to require
any ‘supernatural warrant’ and yet it is “...less arbitrary or relativistic than other secular
ways of looking at the content of morality. It seems to offer some promise of being both

well founded and content-full.” (Williams, 1995, p109.)

Williams rejects ethical naturalism on three grounds. First he claims that given the
evolutionary history of the emergence of human beings, we are “...to some degree a mess
and that the rapid and immense development of symbolic and cultural capacities has left
humans as beings for which no form of life is likely to prove entirely satisfactory, either

individually or socially.” (Williams, 1995, p109)

The flaw in Williams’s argument is revealed in his use of the normative phrases ‘to some
degree a mess’ and ‘entirely satisfactory’. And these, no doubt accurate descriptions of
human beings, suggest that it is possible to discern norms of what makes for human
flourishing, just as sick cats and three-legged deer make it possible discover what good
healthy specimens of cats and deer are like —and in the case of the pet cat what we ought

to do about it.

One can also imagine a case where many ‘messed up’ men mistreated women as the result
of a supposed rape gene (as described in chapter 1, page 23). If this trait were prevalent it
would not leave us puzzling over what we ought to do. Evidently such practices would not
make for human flourishing either for the men or the women concerned. As we suggested

in chapter 1 the solution is stern punishment for rapists, education of young men and boys
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on the evils of the mistreatment of women and the promotion and formation of good habits
amongst those susceptible. Indeed, the fact that human nature is ‘to some degree a mess’
reinforces the argument that humans need to practise the virtues to mitigate the effects of

their messed-up nature.

Bernard Williams’s second objection to human nature as a source of norms is that the idea
originated with Aristotle and that his essentially teleological view of nature has become
impossible to accept since the advent of Darwinism. (Williams, 2006, p50 & 1995, p109ff)
Darwinism, Williams argues, makes it implausible to ascribe teleology, purpose or ‘nisus’
(the term he uses) to human nature. In turn, this would make it impossible to extract norms
from a description of human nature. While Darwinism asserts that intelligent design in
nature does not explain the emergence and variation of species, it makes no claims about
the existence (or origin) of norms relating to plant and animal well-being. And it does not
deny that animals and human beings have purposes and that the latter deliberate over their
actions. In other words, Darwinism cannot undermine normative judgements about plant,

animal and human flourishing.?®

Further the rejection of a purpose, teleology or a ‘nisus’ in the emergence and variation of
life forms does not mean that we cannot legitimately ascribe purpose, function and norms
to individual creatures. While we cannot reasonably ascribe purposes to plants, we can
ascribe them to the animals and human beings even if we accept the Darwinian explanation
of the variation of species. If Bernard Williams were right then he would be forced into a
scepticism about the coherence of numerous ‘teleological’ concepts such as health,
sickness, doing well, or indeed any attribute ascribed to a human being (or animal) that is or
presupposes a norm against which its character or behaviour can be assessed. This seems to

a very substantial conclusion to draw from Darwinian evolution.

Williams raises a third difficulty in, Ethics and the limits of philosophy. He argues that an
Aristotelian view of human nature implies a harmony of forms of life that does not exist. He

writes:

26 The Baldwin effect which is accepted as an evolutionary process by neo-Darwinians suggests that human
decisions can produce significant inherited traits. Lactose persistence which is the result of the adoption of
cattle herding is an example.
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“Our present understanding gives us no reason to expect that ethical dispositions
can be fully harmonised with other cultural and personal aspirations that have as

good a claim to represent human development.” (Williams, 2006, p59)

Elsewhere Bernard Williams gives an example based on the artist Paul Gauguin who left his
family to live on a South Sea island to pursue his life as an artist. (Williams, 1981, p22ff) But
Williams appears not to see the possibility that by the proper exercise of the virtues of
justice, temperance and prudence he might have been able to harmonise his ‘ethical

dispositions’ with his ‘cultural and personal aspirations’.

6 Conclusion: Tracing the Path from Nature to Norm
In this chapter we have sought to demonstrate that facts about human nature gives us
grounds for discerning what makes for human flourishing and that these facts also
determine their respective virtues. The facts about human nature can be (and usually are)
expressed in the form of Aristotelian categoricals. And these natural historical judgements
are bearers of norms against which we can assess the characteristic abilities and activities of
human beings. They determine what makes for human flourishing and allow us to judge
whether a human being is doing well and what virtues it needs to practise and what vices it
needs to eschew. A good specimen of a human being will be a good person with a full set of

virtues that he or she practises.

The facts about human nature may be well or badly known and, if known, they may not be
currently appreciated, or the appropriate conclusions drawn about their implications for
morality. What is more, completely new facts about human beings, (or facts known but
unappreciated or forgotten), may have significant consequences for our conception of
human flourishing and hence for what we ought to do. We saw that in the process of re-
wilding beavers, new facts about how the animals could be helped to flourish in
environments where they had not lived for many decades could lead to improvements in
the practice of re-wilding. New facts about humans, their abilities and natural deficiencies

will lead to improvements in the way we treat ourselves and others.

In Part 2 we will show that human beings are naturally collaborative, and that this instinct
necessarily involves contract and property. Furthermore, these powers have an infinitary

character and are expressed in specialisation and the division of labour. They are productive
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of economic welfare and we explain how welfare is an important part of human flourishing.
In Part 3 we will explore how these facts about human nature have consequences for the

characteristic virtues of collaboration and exchange.
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PART 2: HUMAN NATURE: CONTRACT, PROPERTY,
SPECIALISATION AND WELFARE
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Chapter 4 Human Nature: Collaborative and
Contractual

1. Introduction
In part 1 we first explored and then justified the concept of human nature. We then showed
how human nature determines the character of human flourishing and consequently the
nature of the virtues. In this chapter we will show that human beings are naturally
collaborative and that they uniquely collaborate through contract. In chapter 5 we will show

that human planning and collaboration require property.

2. Adam Smith, Collaboration and Contract
But first we must explore what is meant by collaboration. To this end we will begin by
reviewing Adam Smith’s analysis of co-operation in Book 1 of the Wealth of Nations.?” There

are a number of reasons for this.

First Smith makes an important distinction between collaboration and contract which Is
essential to our argument.?2 Human beings alone make contracts and this makes the
division of labour possible. In other words only human beings can engage in economic
activity and promote their economic welfare and their flourishing in this way. Second the
structure of Smith’s argument follows that of our own and allows us to use Smith’s account

as scaffolding for the analysis of concepts that are important for the argument.

In his discussion of the division of labour?®, Smith argues that it is not the result of any
human foresight that planned for the “...general opulence to which it gives occasion”. (Smith
1981/ 1776, p25). It is rather the “...necessary, though very slow and gradual consequence
of a certain propensity of human nature which has in view no such extensive utility”. (Smith,
1981/ 1776, p25) The propensity is to “truck, barter, and exchange one thing for another”.
Smith then queries whether this propensity is “...one of those original principles in human
nature, of which no further account can be given; or whether, as seems more probable, it be

the necessary consequence of the faculties of reason and speech...” Smith leaves this

27 All references are to the bicentennial Glasgow Edition.

28 \We use the terms ‘collaborate’ and ‘co-operate’ as synonymous. But both are to be distinguished from
‘contract’. All contracts are examples of collaboration, but not all collaborations are contracts.

2% The division of labour is discussed in chapter 7.

Page 67 of 229



question open “...it belongs not to our present subject to enquire.” (Smith, 1981 / 1776,

p25)

Smith then emphasises that contract is known only amongst human beings and no other
animals. “It is common to all men, and to be found in no other race of animals, which seem
to know neither this nor any other species of contracts.” (Smith, 1981 / 1776, p25) Human
beings are unique because they, alone of animals, make contracts. As we saw in chapter 1
(page 33) this statement has been challenged but reformulated it still stands as a true

description of one of the ‘striking features’ characteristic of human beings.

Smith then gives the example of two greyhounds chasing the same hare. They may act in
concert but they have no contract. He then discusses the means by which animals and men
get what they want from their fellows. In the case of animals, they fawn on each other (and
on their human masters). “A puppy fawns upon its dam, and a spaniel endeavours by a
thousand attractions to engage the attention of its master who is at dinner, when it wants
to be fed by him.” (Smith, 1981 / 1776, p26) People, Smith argues, will also use ‘every
servile and fawning attention’ to get what they want, but such methods are inefficient, and
the usual method is to appeal to the self-interest of other people rather than to their

benevolence. This leads Smith to his famous aphorism:

“It is not from the benevolence of the butcher, the brewer or the baker, that we
expect our dinner but from their regard to their own interest.” (Smith, 1981/ 1776,

p26/27)

He comments that even beggars obtain part of their living by using the money that others
give them to buy their ‘occasional wants’. Smith then contrasts human and animal
collaboration and argues that though dogs have talents even more diverse than those of
human beings, mastiffs, greyhounds, spaniels or sheep dogs, they “...are of scarce any use to
one another”. (Smith, 1981 / 1776, p30) “The strength of the mastiff is not, in the least,
supported by the swiftness of the greyhound, or by the sagacity of the spaniel, or by the
docility of the shepherd’s dog.” and this is because they lack the “...power or disposition to
barter and exchange”. As a result each animal is “...obliged to support and defend itself,
separately and independently and derives no sort of advantage from that variety of talents

with which nature has distinguished its fellows. (Smith, 1981 / 1776, p30)
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3. Collaboration: Human and Animal
But how are we to distinguish between collaboration and contract? All contracts are
collaborative but not all collaborations are contractual. Animals and human beings obtain
much of what they want by collaboration. As we saw Smith describes animals and people as
‘fawning’ on one another to obtain what they want. Thus, a puppy will fawn on its ‘dam’ for
food and a spaniel will seek to gain the attention of its master at table. Similarly, people will

also fawn on others to obtain from them what they want.

Some writers have sought to analyse human collaboration as similar in principle to that of
monkeys. They differentiate human from chimpanzee collaboration as deriving from
differences in attention. (Brinck & Gardenfors, 2003, Boesch & Boesch 1989, Boesch &
Boesch-Achermann, 2000) Thus chimp collaboration in hunting has been divided into four

different types.

1) The Similarity Hunt- where the hunters all perform the same actions without co-
ordination.
2) The Synchrony Hunt - where hunters attempt to co-ordinate their similar movements
but not necessarily successfully.
3) The Co-ordination Hunt - where the animals successfully co-ordinate their similar
actions.
4) The Collaborative Hunt — where the hunters perform different complimentary roles
directed towards their prey. (Brink & Gardenfors, 2003, p2)
But there is a difficulty. It is evident that in these examples animals collaborate with each
other to bring about common ends. Thus, as we have seen, Smith describes two grey
hounds collaborating to ‘run down’ a hare.3° This is assumed to be the case in many modern
ethnographic studies of animal behaviour and it is supposed to be the case in human
collaboration too. For example, Ingar Brinck and Peter Gardenfors begin their analysis of
monkey and human co-operation with a statement that shared ends are the common factor

which delineates both animal and human co-operation. They write:

30 Animal collaboration is not limited to hunting. For example, when standing in the shade on summer’s day
horses will stand head to tail and the whisking of the tails will keep the flies from the face of the other.
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“Human beings as well as animals co-operate in order to reach common goals.”

(Brinck & Gardenfors, 2003, p1)

But this is not true even of many forms of animal co-operation that are done for different
ends. Thus one monkey will groom another with a view to some advantage or other relating
to, reproduction, food, or to engage in reciprocal grooming. Here the parties to the
collaboration are seeking different ends, for the groomer, who fawns (to use Smith’s term)

on the one groomed, seeks an advantage in exchange for the fawning.

But how can such a ‘fawning’ co-operation in which the parties have different ends be
distinguished from contract? As we have seen Adam Smith’s seeks to do this by reason of
the benevolence of the one fawned on. But while this may be the true of some cases it can
scarcely be said of all. We may well explain the gift to the beggar or even the dam feeding
her puppy as the result of benevolence. But if a monkey responds to grooming by giving a
larger share of available food to the groomer then this seems hardly ascribable to
‘benevolence’. It seems that Smith’s distinction between co-operation, which is
distinguished by benevolence, and contract based on self-interest is unsatisfactory. It
follows that some forms of co-operation are not dependent on benevolence, nor can it be
said that the distinction lies in the difference in ends of the two parties. Some forms of co-

operation involved different ends while other involve a shared end (as in hunting).

How then are we to distinguish between co-operation and contracting? The solution is to be
found in the type of relationship. A contractual relationship will involve at least two parties
who exchange one good or service for another. In a contract, the relationship is essentially
equal - the provision of the good or service by one party is dependent on the receipt of a
different good or service by the other.3! Note the aims of the parties may be different but
are not necessarily so. It is possible to imagine a contract where the parties serve the same

end.

Here we can turn to an example of a simple purchase in a corner shop. Both parties solicit
the services of the other. The shopkeeper wants the money and | want the chocolate bar.

But this relationship is to be distinguished from ‘fawning’, which is essentially one-sided.

31 Of course, some contracts are unequal as will be discussed in chapters 9 and 10.

Page 70 of 229



Here the suppliant carries out the service in the hope or expectation of receiving the good

that he seeks as in the examples of the grooming monkeys and the appeals of street people.

4. Contracts, Promises and Normative Expectations
Having made this distinction between ‘fawning’ and contract we can now focus on a further
distinctive feature of human collaboration. This is that contracts (both formal and informal)
are a form of promising that have been described as involving ‘normative expectations’3?2.
Contracts differ from simple promising in being mutual promises with at least two parties
engaged. The normative character of contracting is evident in Adam Smith’s statement that:
“Nobody ever saw ever saw a dog make a fair and deliberate exchange of one bone for
another with another dog.” (Emphasis added) (Smith, 1981 / 1776, p26) Here the operative
terms are ‘fair and deliberate’. In other words, exchange between humans is normative. The
contract must meet standards of justice and it must be the result of deliberation. Nobody
makes a contract, or even buys a cup of coffee, unless there is some minimal deliberation

and mutually agreed expectations — that the hot drink is coffee and the coin not a forgery.

Taking these two characteristics of contract in order. First ‘fairness’ implies that the contract
(as before both formal and informal) is not the result of some manipulation or subject to a
gross one-sided deficiency where, for example, one party might have inside knowledge.
Smith was thinking evidently of one dog snatching a bone from another dog or a lesser form
of one-sided manipulation. Thus, in a fair exchange the buyer of shares does not hold
advantageous market sensitive information which the seller does not have. Indeed, the
principle can be extended to the exploitation of all the defects that have been revealed by

behavioural economics. And these we will discuss in chapter 10.

Secondly the contract must be subject to deliberation. Here Smith appears to have
anticipated a discussion by Elizabeth Anscombe of promises when she explains that
promises (and by implication contracts) are never done unconsciously and that a promise

made without consent could not be a promise. (Anscombe 1981 C / 1969, p13) Similarly, a

32| owe this phrase to Professor H-J. Glock who answered the question: “Would you agree with me that Adam
Smith had it right in saying that human societies were different from animal because of the existence of
contract?” with the reply (in so many words): “Yes — but not formal contracts but ‘normative expectations’”
(Reading University: January 23, 2018.) In turn he may have adopted the phrase from Martin Hollis. (Hollis,
1998, p15)
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contract requires both understanding of its terms and ‘uptake’ - the consent of all the

engaged parties.

5. The Power to Contract: An Aristotelian Necessity
What is the significance of promising and contracting in human life? We have seen that
Adam Smith’s discussion of the division of labour suggests that contracts are essential to
sustain and promote economic welfare. But can we be more specific as to the role of
contracts within the context of virtue ethics? In other words, how does contracting
contribute to human flourishing. In her discussion of promising Elizabeth Anscombe
describes its function as ‘binding the wills’ of the parties to the promise or contract.
(Anscombe, 1981 C/ 1969 & 1981 E / 1978) Thus, promising (and contracting) limit the
potential range of action of the maker of the promise and requires its recognition by the
one to whom the promise is made. This, she argues, is the cause of human good. It also

applies pari passu to contracts where uptake and obligation are mutual.

It is worth considering just how the institution of promising causes ‘some good’. (Anscombe,
1981 D / 1978, p139) By enabling exchange promising creates benefits for all parties to the
exchange. They may be consumers or producers, or just Jack and Jill. But first we need to
analyse why human beings should engage in the transactions that flow from the exercise of
their power to make contracts. Why should contract and exchange be productive of well-

being?33

The answer is that, given certain standard conditions, a justly made contract between two
or more parties leaves all parties to the contract better off than they would be otherwise.
The parties would not have made the bargain unless each benefited. The agreement creates
a slice of welfare which did not exist before — a genuine creation of value ex nihilo. This
truth can be explained very simply. If Jack has an orange and Jill has an apple and Jill prefers
oranges to apples and Jack prefers apples to oranges, then an exchange leaves both better
off. The standard conditions include information symmetry and that all parties are fully
informed of the nature of the bargain and of the nature of the goods or services being

exchanged.3* Such transactions also have the characteristic of Pareto Optimality. In other

33 The significance of property is discussed in the chapter 5.
34 In chapter 10 we discuss other transaction defects that reduce both the efficiency of the transaction and the
new value created ex nihilo.
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words the transaction between Jack and Jill makes at least one person (in this case two
people) better off and nobody worse off. Pareto Optimality has been criticised. Thus, Hilary
Putnam has claimed that the defeat of Hitler made at least one person worse off, but was
nonetheless desirable. (Putnam, 2002, p54/55) But if the test of Pareto Optimality is limited
to contracts, the criticism fails and given our assumption that the exchange is just and
neither party is significantly disadvantaged the test of Pareto Optimality in exchange

settings seems well-founded.3?

Anscombe’s discussion of promising takes place in the context of what may be termed the
problem of ‘bare wrong doing’ where the breach of a promise does no actual harm. David
Owens takes Philippa Foot’s example of a Russian explorer who promised a native Malayan
that he would not photograph him because of the former’s superstitious beliefs. The
explorer decided to keep his promise despite the fact that since the Malayan was sleeping
he could never have known that his photograph was being taken and that it would have
been of considerable ethnographic interest. (Owens, 2012, p125/126 & Foot, 2001, pp47-
50) In the context of virtue ethics we can supply a justification for keeping promises in all
such circumstances. The explorer might feel that he did not want to be the sort of person
who broke his promises. A good man would not renege on such a commitment whatever
the circumstances. The test of ‘What a good man would do’ is telling as it focusses on the
character of the agent and shows that it is the nature of the person rather than the act that
counts. Zwolinski and Schmidtz use an example of T. E. Hill to illustrate the point. Hill asked
of a man who cut down a beautiful old avocado tree ‘What sort of a person would do a thing
like that?’ Hill’s answer is that he would be insensitive and lack the virtue of ‘environmental
humility’. (Zwolinski & Schmidtz, 2013, p224 and Hill, 2005) It follows that if someone fails
the test and does what a good man would not do, we are entitled to ask what else might he
do on his estimate of the consequences. A second but lesser justification for keeping the

promise is that it could strengthen the habitual practice of promise keeping.

35 |n some non-western societies there are ways of ‘binding the will of others’ in economic activity (broadly
defined) other than contract. These include such practices as potlach where obligations are created by gift
giving. (Mauss, 2020 / 1925) We have focussed on contract as this practice is dominant in economic
transactions worldwide, whereas potlach and similar practices are relatively little practised and lack Pareto
efficiency. In other words, the donor creates an obligation which the recipient cannot but accept.
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Since much good results from the institution of promising and contracting, we do not do
well if we break our promises and default on our contracts. It is easy to imagine the damage
done to both economic welfare and human flourishing if the institutions of promising and
contracting did not exist. Without the ability to bind the wills of others any planning of
future action would be difficult. And it would be hard for us to specialise in any one activity
and to draw all the benefits that it brings (as will be reviewed in chapter 7). This allowed
Anscombe to argue that the keeping of promises (and by implication contracts) amounted
to what she called an ‘Aristotelian necessity’. She quotes what she calls Aristotle’s
‘pregnant’ remark in the Metaphysics that one sense of ‘necessary’ “...is that without which
some good will not be obtained or some evil averted”. (Anscombe, 1981 D / 1978, p139)

(Emphasis in the original).

6 Contract Theory: Classical and Relational

Contract needs a precise definition because it is a complex concept. We will differentiate
between exchanges, agreements and contracts. What follows depends much on the analysis
of the legal theorists lan MacNeil (MacNeil, 1974 & 2010 / 2001) and Stewart Macaulay
(Macaulay, 1963). While we will follow their analysis in the main, we will reject some details
and adapt their views to our particular purpose. These two writers have developed what has
become known as the relational theory of contract. In his famous 1974 paper, ‘The Many
Futures of Contracts’, MacNeil discusses what he calls, ‘The Primal Roots of Contract’.
(MacNeil, 1974, p696ff) According to MacNeil these are (1) specialisation, (2) a sense of

choice, (3) ‘consciousness of past, present and future’, and (4) the ‘social matrix’.

1) Specialisation
MacNeil points out that specialisation is an inherent part of all types of contracting or the
creation of ‘normative expectations’. To contract just is to specialise, and specialisation is
just the division of labour. If | ‘bind’ my ‘will’ with a promise | limit the range of things that |
can do and, in the process, | create an opportunity cost. Similarly, if | ‘bind’ the ‘will’ of
others by an agreement or a contract, | limit the range of the possible actions of my

counterparty.

It follows that the association between contracting and specialisation is not fortuitous or

accidental. The purpose of all contracts is to specialise. The only reason that | make an
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agreement is that | want to specialise and that is also true of the person with whom |

contract. Indeed | cannot make an agreement without specialising.

MacNeil points out that numerous species of animals, notably those that live in
communities, specialise and carry out a form of the division of labour. (MacNeil, 1974,
p697ff.) This can take the form of ‘reproductive differentiation’ and in differences in
function, for example in the case of social insects. MacNeil also claims that this is seen in
vertebrates where it is the result of ‘personal recognition amongst members of a group’ and
is found not only amongst primates but also among hunting dogs. But here it needs
emphasis that the division of labour amongst human beings is brought about by the unique
human power of creating ‘normative expectations’ and ‘binding the will of others’. While
MacNeil does not make this point it is implicit in what he says. He emphasises rather that
the division of labour depends on exchange “...since only exchange can achieve the
distribution of rewards necessary to sustain specialisation.” (MacNeil, 1974, p696/697)
MacNeil argues that an exchange may not be bilateral and that it may form part of a
complex network. He points out that the buyer of a car ultimately rewards the car workers

in the factory.

2) Freedom
MacNeil’s next primal root of contract is ‘Freedom’ or what he refers to as a ‘sense of
freedom’. It is here that the power to create normative expectations appears. The creation
of such obligations involves freedom to ‘elect’, as MacNeil puts it, “...among a range of
behaviors”. (MacNeil, 1974, p701). MacNeil focusses on the appearance of freedom rather
than its reality but argues that coercive agreements, such as an ‘armed hold-up’, should be
counted as contractual as there is an element of coercion in all contracts. As he puts it
“...such factors as unequal power, unequal knowledge, and other unequal circumstances
lend an element of pressure to virtually every contract.” (MacNeil, 1974, p704) Even
absence of knowledge of alternative courses of action can count as coercion. Even slavery,
he claims, can have contractual elements. His point is that some relationships have only very
limited character as contracts, but still they point towards contract in its full and proper

sense.

3) Consciousness of Past, Present and Future
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MacNeil claims that while there are parallels between humans and animals in planning for
the future, it is only humans whose “...massive awareness of past, present and future was
and is the quantum jump between humanity and even the most intelligent of other
animals”. (MacNeil, 1974, p706) MacNeil explains that tool use is forward looking and may,
he thinks, have originated amongst our evolutionary predecessors. He argues that until
“...man (or his forebears) developed this perception of the continuum of past present and
future, it was impossible consciously to project exchange into the future”. (MacNeil, 1974,

p710)

4) The Social Matrix
Finally, MacNeil insists that contract presupposes what he describes as a social matrix. By
this MacNeil means that normative expectations are carried out within a social context

which primarily includes language. He writes:

“What does require emphasis, however, is the social nature of language; its
availability for use in contractual activity is a sine qua non contribution of the social
matrix to contract. Only with the development of language and the social patterns it
presupposes and develops could the full human capacities for specialisation of labor
(and hence exchange), exercise of choice, and awareness of the future be realized.”

(MacNeil, 1974, p712)

Thus MacNeil links together the four ideas of: specialisation, choice, future expectations and
language. But it seems plausible to argue that they can be reduced to two facets of the one
phenomenon. Any choice implies specialisation as it involves an opportunity cost. If | choose
to do this then | cannot do that. Similarly, any choice implies an understanding of the past,
present and future — choice presupposes the future. We may add too that it involves an
attempt to secure certainty (or a lesser degree of ignorance) about the future actions of our
collaborators. Insofar as a contract achieves certainty, it means that | can rely on other
people to do things in a predictable fashion. This greatly eases my ability to bring my plans
to fruition. The effect is to make human behaviour lawlike. In the same way that | can rely
on the law of gravity to obtain in making plans for the future, so | can rely on my
agreements with other people to ensure that their behaviour is predictable. Without
agreements | have no means of knowing whether and to what degree they may interfere
with my plans — taking my property without my permission is just one example.
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The significance of language is that it allows us to specify as precisely as we can our
obligations as well as those of our collaborators. It allows us to bind the will of others with
precision. Without language, exchange is limited to the very simple discrete exchanges of

the Capuchin monkeys whose ‘transactions’ were described in chapter 1 (page 32ff).

7 Contract and Negotiation
But normative expectations come in a multiplicity of forms. MacNeil begins his analysis with
a description of ‘discrete exchange’ — the simple purchase of gasoline at a ‘gas station’ — and
extends it to complex long-term contracts. This ‘relational analysis’ sees contract as the
projection of exchange into the future. (MacNeil, 1974, p712/713) Such future
commitments MacNeil defines as: “Present communication of a commitment to future
engagement in a specified reciprocal measured exchange.” (MacNeil 1974, p715) He
contrasts these forward commitments and relationships with simple transactions and gives
the example of ‘a marriage of the more traditional kind’ as an example of a relational

commitment. (MacNeil, 1974, p720)

But relational contracts are subject to ambiguity. It may be that the parties to a contract
have different views of its meaning. As MacNeil emphasises, communications expressed are
not necessarily received and contracts are fragmentary focussing on particular aspects of
the contractual situation. As he says, “...a promise made and a promise heard are two

different things.” (MacNeil, 1974, p728)

It is also the case that promises made are not necessarily always meant to be kept come
what may. Suppose circumstances change from those obtaining at the time of the making of
the bargain, then if one party reneges on the contract then the response of both parties
may be to renegotiate. And this or something like it may have been anticipated at the time
the bargain was struck. The subsequent step for the injured party may not be to seek legal
remedies but to adjust the contract. There may be two reasons for this. First, the remedies
may be unsatisfactory. Specific performance may be impossible and compensation
inadequate. Second, the injured party may seek to maintain a long-term business
relationship with the defaulting counter-party. The result will be often that the parties
renegotiate. Indeed, this will happen very often. A paper by Stewart Macaulay

demonstrated why this is indeed the case. (Macaulay, 1963) Macaulay demonstrated that
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contracts are not always completed or enforced and that they are often renegotiated.
Businesses will often dispense with reliance on formal contracts because they believe that
commitments should be honoured or that businesses should stand behind their products.
But the most important non-legal sanction is that parties to the contract will often want to
“...continue successfully in business and will avoid conduct which might interfere with
attaining this goal.” (Macaulay, 1963, p63) They fear that by enforcement they risk their
business relationship with the other party and damage their reputation more generally.
Further, businesses may seek to avoid detailed contracts as these may get in the way of
“...creating good exchange relationships between business units”. (Macaulay, 1963, p64)
Macaulay wonders why detailed contracts are ever agreed. His answer is that they are used
where the advantages outweigh the costs and where specific difficulties are anticipated. He
gives the example of an airline seeking to ensure that any liability resulting from a defective

airframe lies with the manufacturer and not with itself. (Macaulay, 1963, p65)
Obligations Created and Acquired

Cuthbert Heath was an early 20t century Lloyd’s insurance underwriter who is known for
his actions following the San Francisco earthquake of 1906. Like many other insurers he
wrote a large amount of earthquake insurance in San Francisco. In essence, the policies said
that if your house was knocked over by an earthquake then the insurers would pay. But in
the 1906 earthquake most of the damage was done by the fires following the quake. The
policy holders, naturally perhaps, tried to claim under their policies. But many underwriters,
including the local American insurance companies, refused to pay on the grounds that the

policies did not cover fire damage. And indeed, they were right. (Brown, 1993, p95)

But Heath famously instructed his San Francisco agent to pay in cases where the damage
was caused by ‘fire following’ the quake. Indeed, all earthquake policies now include
coverage for damage caused by ‘fire following’. And it is arguable that Heath (and the other
insurers) had an obligation to pay his policy holders DESPITE the explicit policy terms. Now
part of insurance mythology, Heath’s action had the effect of establishing in America that
Lloyd’s policies could be relied upon to pay and as a result very profitable business came to
the market which might otherwise have gone elsewhere. This suggests that his action was
orientated partly towards his future business rather than from the attachment of an implicit
obligation.
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But this move can be countered. We have only to imagine a possible world that was exactly
the same as that of Cuthbert Heath’s except that we imagine a virtuous Ethelbert Heath
who gave instruction to his agents to pay while in the last stages of a terminal illness and did
not stand to gain by any additional business. The point of this example is that normativity
can be generated by engagement in an activity despite the explicit exclusion of the

obligation in the joint enterprise — the buying and selling of insurance policies for example.

The example of the real Cuthbert (and the fictional Ethelbert) Heath confirm the truth of the
relational understanding of contracts. The letter of the business contract has its value in
helping to avoid foreseeable disputes. But in cases where the possibility of dispute has not
been foreseen even the explicit terms of the contract may have to be put aside where an

unanticipated obligation arises.

8 Conclusion
In this chapter we have examined some concepts important to understanding the
relationship between human flourishing and welfare and its source in the power to make
contracts. This has led us to explore the role of promising and contracting as uniquely
human institutions. They make possible both human flourishing simpliciter and the division
of labour which we will analyse in chapter 7. The latter both sustains and promotes
economic welfare because of its ability to increase productivity. Despite (an apparent
counter—example discussed in chapter 1, (page 32ff) contracting is indeed a unique human
ability which is both central to human life and helps define a good human being. A person
who cannot make contracts is severely handicapped and a person who ‘always lets you
down’ is consequently vicious.3® As we shall see in chapter 9 good-faith negotiation is an

important economic virtue.

But contracts cover a multiplicity of different sorts of relationships, only a few of which can
be designated contracts proper. These range from the simplest of agreements to complex
long-term business contracts. Contracts proper are distinguished by the possibility of
enforcement. But often contracts will be renegotiated rather than enforced and

enforcement (by litigation or its threat) is only one method of ensuring that parties meet

36 David Niven said of Errol Flynn: ‘There was one thing certain about Errol, he would always let you down.’
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their obligations. Other methods range from the exchange of hostages to liens on assets,

performance deposits or margin in organised exchanges.

Contracting is a sub-species of promising which enhances human flourishing by binding the
will of others for mutual benefit. And as we saw, Elizabeth Anscombe argues that this fact

creates what she has called an ‘Aristotelian necessity’.
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Chapter 5 Property and Planning

In Chapter 4 we argued that human nature is inherently contractual. Promises, contracts
and ‘normative expectations’ constitute and inform a vast array of human activities. There is
scarcely anything that we do that does not involve the process of ‘binding the will of others’.
It is hard even to imagine a chaotic world where this was not the case and where our
expectations of the actions of others were completely unreliable. The power to make
contracts is unigue to human beings and is one of the characteristics that distinguishes us
from other animals. We also saw how contract involves specialisation — indeed contract is

just specialisation and that the ability to form ‘normative expectations’ is what Elizabeth

Anscombe called an ‘Aristotelian necessity’ from which much good flows.

In the current chapter we will show that the recognition and exercise of property rights is
also an ‘Aristotelian necessity’. We will explain why and how this unique human power to
create and use property rights has its origin in the need to contain externalities or adverse

spill-over effects — the unwanted interference of other parties in the execution of our plans.

Property has two aspects, the right to exclude and the ability to assign that right by means
of exchange and contract. In the current chapter we will focus on the power to control and
exclude rather than the ability to exchange which flows from it. Even in apparently simple
cases property rights are highly complex. Thus, the ownership of a field may involve
restrictions on the actions of the owner — in the form of wayleaves, rights of way, and
restrictive covenants. On other hand the ownership of the field may include rights of access
over land owned by someone else, and the riparian right to fish on the stream running

through it.

In chapter 6 we will explain how the power to contract combined with the ability to
collaborate in complex hierarchical structures gives human beings the plasticity which
constitutes one of Glock’s ‘striking features’. In chapter 7 we will explore how this power is
expressed in the division of labour. In Chapter 8 we will answer a further question: if
contract and property explain how exchange can improve economic welfare of the parties

to an exchange, how is economic welfare related to human flourishing?
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1. Property and Planning
Plans and contracts cannot be very extensive if they exclude control of the wherewithal to
execute and complete them. Such plans and contracts are possible, but they are very
simple. You and | can agree to visit each other on alternate Sundays. We might lead simple
lives like Swift’s rational horses, the Houyhnhnms, in Gulliver’s Travels who had no use for
money and were seemingly without commerce. (Swift, 1991 / 1726, p235ff) But our lives are

not like that.

Most plans and contracts require exclusive control over the wherewithal to execute them.
Previously we focussed on the fact that humans alone have the power to make contracts. In
the present discussion we will concentrate on the fact that human beings have the power to
gain exclusive control over resources. The ability to exercise property rights and to recognise
the rights of others is an important part of what it is to be a normal human being. Someone
who lacks this ability is seriously defective. It can either be moral in the case of someone
who takes what he can or even pathological in the case of a person who lacks the ability

perhaps even to grasp the concept.

2. Property
Our analysis and justification of property is based primarily on the ability of humans to form
and execute complex plans. Without the stable and exclusive control of resources, such
plans are very difficult to execute because of interference by other people ‘messing with my
stuff’, to use the singer Jack Myers’ phrase®’. Suppose that | decide to effect a complex
project using resources of different kinds, (say, human, physical, financial and intellectual)
then | must have a degree of certainty that they will be available to me whenever | want

them. In his analysis of property rights Harold Demsetz explains:

“In a world of Robinson Crusoe property rights have no role. Property rights are an
instrument of society and derive their significance from the fact that they help a man
form those expectations which he can reasonably hold in his dealings with others. These
expectations find expression in the laws, customs, and mores of a society. An owner of
property rights possesses the consent of fellowmen to allow him to act in particular

ways. An owner expects the community to prevent others from interfering with his

37 Jack Myer’s song: ‘Don’t mess with my stuff’. (Hall & Shera, 2020, p468)
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actions, provided that these actions are not prohibited in the specification of his rights.”

(Demsetz, 1967, p347)

In an earlier paper Demsetz explains that property gives the right to contract and to
exchange as well as to exclude. (Demsetz, 1964, p11) He also emphasises that property is
only attributable to persons (and not to plants or animals) and that it is the expression of

human agency. (Demsetz, 2008, p91ff)

Demsetz argues that the creation and demarcation of individual ownership stems from the
emergence of externalities. An externality is a side effect or spill-over from the activity of
one person onto that of another. Externalities can be both positive and negative, but we will
focus on negative externalities where harm is caused to third parties. Demsetz gives the
example of the emergence of private ownership in land amongst the Indians of the Labrador
Peninsula as the result of the development of the European fur trade in the 18" century.
(Demsetz, 1967, p351ff) Previously, beaver trapping had been done primarily for food. With
demand for beaver meat low, there was little danger of over-hunting of the beaver
population, which remained stable and sustainable. But over-hunting of such a Common
Pool Resource (CPR) created the danger of population decline as each party with the ability
to hunt seeks to exploit the resources before its competitors. Eventually this will destroy the
resource and the expectations and plans of all parties will be frustrated. This is the ‘Tragedy
of the Commons’ as analysed by Garrett Hardin. (Hardin, 1968). The difficulty is that it is
impossible for any one owner of a CPR held in common to husband it. If he reduces his use
of the resource, there can be no guarantee that the other joint owners will follow his
example. Indeed, they may increase their exploitation of the resource and take up the slack

created by the first owner.

Once demand for furs for the European trade emerged hunting increased - but also the
danger of over-hunting and depletion of the stock of fur bearing animals. The result was
that the Labrador Indians established rights to hunting territories amongst themselves and
the danger of over-hunting was reduced as each party had an interest in maintaining the
stability and sustainability of the resource. It is important to note that this was because the

Indians were both forward looking and able to agree amongst themselves.
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In contrast in the south western plains of the United States in the early 1800s property
rights were not established until the advent of European cattle for two reasons. First the
animals of the plains had very large ranges which made them difficult to control, and second
the value of the animals was small. This made the establishment of property rights
unnecessary. The externalities were small and the cost of internalising them with property
rights was high. (Demsetz, 1967, p353) Of course when valuable cattle were introduced,
internalisation became necessary - and cheap with the advent of barbed wire. Rights to

valuable cattle and land on which to graze them needed protection from interlopers.

This explains why Robinson Crusoe had no need of property. There was no one else to
interfere with his plans to hunt, to feed himself and to build shelter. By himself he could
form long term plans which would be upset only by bad weather, natural disasters or
unexpected misfortunes. He could take precautions against such troubles, but he had no
need to provide for protection against thieves, poachers and trespassers. A lone castaway

has need of many things, but protection from thieves is not among them.

But once a newcomer appeared upon Crusoe’s island there was the possibility that he might
interfere with Crusoe’s plans. Such interference could take the form of an externality
created by the action of the interloper. In turn this would make property demarcation
necessary to enable the effective husbandry of the available resources. One can see easily
how difficulties created by the interloper might develop.3® Suppose that the newcomer
bases himself in another part of the island and initially does not interfere with Crusoe. But
later he begins to fish in a bay that was fished by Crusoe and his activity interferes with him.
With only one fisherman the fish stock was sustainable, but with two it might be rapidly
depleted. Alternatively, the mere presence of another fisherman may alarm the fish which
flee into deep water where fishing from the shore is impossible. The mere presence of the
additional fisherman can create side effects that damage both his interests and those of
Crusoe. The solution is the forming (by whatever means) of a convention that divides the

fishing operations of Crusoe and the interloper so that the adverse side-effects are

38 Crusoe was not alone on his island but shared it with his servant ‘My Man Friday’ (often shortened to ‘Man
Friday’), but we shall assume he was entirely alone until the arrival of the newcomer. (Defoe, 1991 / 1719)
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minimised. The convention can be described as the establishment of a property right - in

this case a type of riparian right.

The establishment of such property rights (or the creation of similar conventions) is an
example of the way externalities can be internalised according to the Coase Theorem.
Ronald Coase in a series of articles, beginning in the late 1950s, argued against the then
conventional view that derived from A. C. Pigou’s The Economics of Welfare. which was
published in 1920. (Pigou, 2013 / 1920; Coase, 1959, 1988 A /1937, 1988 B / 1960, & 1988
C) The conventional argument was that externalities, such as smoke being emitted from a
factory which caused a reduction in welfare in a neighbouring community, were examples of
market failure. The solution was to tax the polluter or to forbid him from making such
emissions. But Coase argued that this view was mistaken. (Coase, 1959 and 1988 A /1937)
He pointed out that it is possible for the parties to trade and by doing so to internalise the
side-effects created by the emitter. The latter can buy the right to emit from the party (or
parties) affected by the smoke. Alternatively, the party affected by the emission could pay
the emitter to reduce his polluting discharges. It makes no difference to the sum of welfare
whether the polluter buys the right to pollute from the party (or more likely parties)
affected or whether the affected parties pay the polluter not to emit. Either way welfare is

preserved by a transaction between the parties.

Coase emphasises the reciprocal nature of the externality. He gives the example of the
(real) case (Sturges v. Bridgman) of a 19*" century doctor with a practice in Wigmore Street
(London) and his dispute with a confectioner who had a business nearby. (Coase, 1959,
p26ff & Coase, 1988 B / 1960, p105) The doctor built a consulting room close to the
confectioner and found that the noise from the sweet making interfered with his interviews
with his patients. The doctor then sued the confectioner. The immediate reaction would be
that the doctor should be able to suppress the noise of his neighbour. But Coase points out
that this does not take into account the value of the confectionery that would be lost. If
permitted to trade, then one of two things would happen. Either the doctor could pay the
confectioner to restrain his activities, or the confectioner could pay the doctor. (Coase, 1988

B/ 1960, pp105-108)

It can be seen that the analysis of the emergence of property rights in the Robinson Crusoe
case is just another example of the resolution of an externality by a negotiation and a
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resulting transaction. The need for property rights and their exercise results from the
adverse side-effects on one party by the actions of another. But the externality created by
the interloper will only emerge if the activity is sufficiently valuable to one or other of the
parties. As we saw in the case of beaver trapping in North America, the adverse side-effect
only emerged once beaver skins and tails became valuable for the European fur trade.
Demsetz considers a thought experiment. Suppose that the legislature legalised the theft of
motor cars and prohibited the use of private detection devices — hence greatly increasing
the cost of enforcement. (Demsetz, 1964, p17) The result would be that car owners would
find that their cars were regularly taken from them and they would have no guarantee that
they could use them when they wanted. Further the steps they could take to preserve their
exclusive access would be very limited. It would be as if cars were defective and were fitted
with a disabling device that turned on at random intervals and for random lengths of time.
The result Demsetz points out would be that cars would lose much of their value and that

there would be fewer of them. He concludes:

“The total value of autos will fall below social value and the subsequent increase in

the stock of autos will be less than it should.” Demsetz, 1964, p18)

But the establishment and exercise of property rights is not without cost. Sometimes the
cost of establishment and enforcement are too high to warrant their creation. Take an
everyday example from the English countryside. Many landowners breed pheasants for
shooting in the autumn. This is done for the entertainment of their friends and family and
also as a commercial enterprise. The landowner has the right to the pheasants on his own
land to shoot or to dispose of as he sees fit. However, when released from the enclosures so
that they can provide good sport in the shoots that he organises, they tend to roam onto
land owned by his neighbours. But given the effort involved in husbanding pheasants from
chicks to adult birds, it is a perhaps surprising that no attempt is made to enforce property
rights in the straying birds. Farmers whose cattle stray through a broken fence onto the land
of a neighbouring farmer do not surrender their rights over their strays. But if this is true of

cattle why is it not also true of roaming game birds?

The explanation lies in the cost of establishing and enforcing a right over straying birds.
Given the small value of pheasants, it is just too expensive to establish and enforce the right

to control strays. Ringing pheasants would be easy enough, but their putative owner would
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still have the problem of tracking down strays, catching them and returning them to his
land. In contrast take the case of an exotic, rare and valuable bird that escaped from its
enclosure in a zoo, then it would be worth the owner’s while to track it down, catch it and

return it to its enclosure.

One possibility, not to be ignored, is that the value of the resource might fall below
enforcement costs and it might be abandoned by its owners. An example might be an

exhausted mine — or land rendered infertile by climate change.

3. Trust and the Creation of Property Rights
We have discussed why property rights emerge, but we have not explained in detail how
they are established and enforced. We saw in the case of some forms of property the right
is established by a process of negotiation between the interested parties. As we saw, one
example might be the agreement by Labrador Indians over beaver trapping ranges in the

18 century.

But sometimes the state, as for example in the case of the electro-magnetic spectrum,
allocates rights in a newly discovered Common Pool Resource (CPR). Still the principle that
often decides which process is used is the cost of successful negotiation relative to the
expected advantage. Where there are few parties in contention, then it is likely to be easy
enough to reach agreement. However, in cases where there are a large number of parties to
the negotiation, these costs may be extremely high and government intervention may be
necessary to establish the necessary private rights. In some cases governments may
intervene even when private negotiations could be effective. Thus, the US Congress
intervened in the 1920s to prevent the formation of property rights in the electro-magnetic
spectrum because it was thought that radio was a national resource too important for

private ownership. (Coase, 1959)

Elinor Ostrom has pointed out that the standard Demsetz-Coase analysis of negotiation over
externalities and the formation of property rights makes some unrealistic assumptions
about the motives of the participants. She explains that those involved in the negotiations
have a number of motives, some of which are ignored in the conventional analysis. She

writes:
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“Humans adopt a narrow, self-interested perspective in many settings, but can also
use reciprocity to overcome social dilemmas. Users of a CPR include (i) those who
always behave in a narrow, self-interested way and never cooperate in dilemma
situations (free riders); (ii) those who are unwilling to cooperate with others unless
assured that they will not be exploited by free riders; (iii) those who are willing to
initiate reciprocal cooperation in the hopes that others will return the trust; and (iv)
perhaps a few genuine altruists who always try to achieve higher returns for a

group.” (Ostrom et al., 1999, p279)

She points out that evidence of these different motives has not been generated a priori, but
are the result of empirical research. As a matter of fact, peoples’ motives in such
circumstances are various and are not limited to self-regard. (Ostrom et al., 1999, p279) The
parties engaged in the emergence and operation of any system of ownership depend to a
considerable extent on the creation of trust between the parties. (Ostrom et al., 1999, p281)
As we will see in chapter 9, trust is an important means of reducing transaction costs
generally and it should be no surprise that it can (and often should) be important in the

emergence of property rights.

Where there are only a few parties, Crusoe and his new neighbour for example,
negotiations between the castaways may be sufficient to create conventions for the use of a
resource. And, as we saw, the smaller the group the more easily trust can be established
between the parties. Elinor Ostrom’s emphasis on the importance of trust in the creation of
conventions for the management of externalities is an important insight not explored by

Demsetz or Coase.

We can now see how the existence of varying degrees of trust can affect the emergence of
property rights. We saw that the creation of such rights only makes sense, as Demsetz
argued, if the costs of enforcing individual ownership (over straying pheasants, for example)
were smaller than the benefits that exclusive ownership would bring. Trust has the effect, to
a lesser or greater extent, of reducing the cost of enforcement. In some cases, though, even
the existence of substantial amounts of trust would be unlikely to make it worthwhile for
English landowners to assert a property right over their straying pheasants. Still there are

many cases where trust would reduce the cost of enforcing a right. For example, where
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neighbouring farmers were trusting they might well return straying cattle to their owners

without waiting for the owners to search for them.

4. Property: The Modern Consensus
We can now outline a modern consensus on the function of property. Property rights give
exclusive control of scarce resources which are needed in the completion of human plans.
Their value determines whether it is worthwhile to appropriate them. But their value is
reduced by the cost (and practicability) of enforcement, as mitigated by trust. The more
trust exists, the lower the costs of enforcement. However, in some cases no increase in trust

can outweigh the impracticability of enforcement.

Exclusive control over scarce resources is necessary to prevent the interference, adverse
spill-over effects or externalities of the actions of a party (or parties) on others. Property
rights prevent other people from interfering in my plans. In this sense the exercise and
reciprocal recognition of property rights is a human practice that facilitates the completion
of plans for future advantage. Where there is no scarcity there is no need for property, as
the actions of other parties can have only small effect on the abundant resources available.
Resources can become scarce and valuable and hence require property to prevent
interference. Prior to the 1920s and the development of broadcasting, the radio spectrum
had no value. But resources can also lose their scarcity and their value and be abandoned by

their owners as the result of the exhaustion of a resource or a change in taste or technology.

5. Classical Authors and Demsetz, Coase, and Ostrom
We can now review how the analyses of property by a variety of classical writers, both
ancient and early modern, such as Plato, Aristotle, Aquinas, Hobbes, Locke, Ferguson and
Hume enhance the analysis of Demsetz, Coase and Ostrom. The analyses of these three
gives greater precision to the arguments of the classical writers and this accounts for our
reviewing the authors in the reverse of temporal order with the moderns first. For example,
Demsetz (in particular) gives precision to Aristotle’s and Aquinas’ objections to communal
ownership. But on the other hand, the classical writers have valuable insights that are not

present in the moderns.
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Plato and Aristotle

In analysing their views on property, Plato and Aristotle are best considered together, as
Aristotle’s account of property, set out in Book Il of The Politics stems largely from his

criticism of Plato’s argument for communal property in The Republic.

Plato describes how in his ideal state the property of the guardians, the ruling group, would
be owned communally. (Plato, The Republic, 2013) Lesser folk would be allowed to own
property individually. Aristotle claims that Plato’s proposal would be impracticable and
would promote quarrels. Plato’s view was that the guardians needed to have strong

communal spirit which would be fostered by joint ownership. He writes:

“...if they are really to be our guardians, they should have no private houses, nor land
nor any property, but should receive their subsistence from everyone else as their
pay as guardians, and all consume it in common.” (Plato, 2013, The Republic, Vol 1

p505, 464b)

In The Laws, which is Plato’s ‘severely practical’ description of a second best polity (Taylor,
1966 / 1925, p463) compared to that described in The Republic, he assumes the existence
and legitimacy of private property. His substantial analysis is set out in Book XI. (Plato, 1926,
The Laws, Vol 2, p389ff, 913 ff) Plato first asserts that private property is to be respected. He

writes:

“So far as possible, no one shall touch my goods nor move them in the slightest
degree, if he has in no wise at all got my consent; and | must in like manner
regarding the goods of all other men, keeping a prudent mind.” (Plato, 1926, The
Laws, Vol 2, p389, 913)

Plato then discusses buried treasure which is not to be appropriated by its discoverer.
Indeed it is wrong, he claims, to pray to the gods to reveal the location of buried treasure. If
found it must be declared to the proper authorities. Plato’s argument suggests that the role
of property is to give owners exclusive control that other parties can only use with the

owners’ ‘consent’.

Aristotle’s detailed discussion of property is in Book Il of The Politics (Aristotle, Politics, p75,

1261b ff) He begins by considering whether common or private property is preferable. He
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then describes two alternative forms of ownership of farms. In the one case the farms are
owned communally and their produce distributed amongst the individual owners and in the
other the land is owned privately but the produce is brought into a common stock. But such

arrangements are, he thinks, likely to lead to disputes.

Property should be privately owned as “...to feel that a thing is one’s private property makes
an inexpressibly great difference in one’s pleasure...” (Aristotle, 2005, Politics, p89, 1263b)
He believes also that the ownership of private property gives the power to do good to one’s

friends and family. He writes:

“Moreover, to bestow favours on friends and visitors or comrades is a great
pleasure, and a condition of this is the private ownership of property.” (Aristotle,

2005, Politics, p89, 1263b)

But Aristotle argues that private property is fluid in character and can and should be
moulded by legislation. The quarrels that attend private ownership are not the result of the
lack of communal ownership but are rather the result of ‘wickedness’. Consequently, he
thought that private property required ‘good morals’ and the ‘regulation of correct

legislation’ if disputes were to be minimised. (Aristotle, 2005, Politics, p91, 1263b)

He explains that Socrates is mistaken about the desirability of the common ownership of
property because while the state and the family should be a unity, “...they should not be so
in every way...” (Aristotle, 2005, Politics, p91, 1263b) Unity, he claims, should be achieved by

education. Private property should be infused with liberality. He explains that:

“The proper thing is for the state, while being a multitude, to be made a partnership

and a unity by means of education...” (Aristotle, 2005, Politics, p91, 1263b)

Aristotle then commends the practice in some states where owners share their possessions
with one another. And this virtuous practice “...will result in making ‘friends’ goods common
goods’, as the proverb goes...” He cites the example of Sparta. “...for instance in Sparta
people use one another’s slaves as virtually their own, as well as horses and hounds, and
also the produce of the fields if they need provisions on a journey.” He concludes: “It is clear

therefore that it is better for possessions to be privately owned, but to make them common
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property in use; and to train the citizens to this is the special task of the legislator.”

(Aristotle, 2005, Politics, p87/89, 1263a)

In focussing on the importance of education for the right use of property, he appears to be
unique amongst the writers on property, both ancient and modern, that we discuss. He sees
clearly the advantages of communal unity, but he thinks that this is best achieved by a
combination of private ownership and the knowledge and practice of virtues which he does
not specify but would include generosity, liberality and magnanimity. He must, though, have
been thinking of a species of liberality which is the virtue that lies between the excess of
extravagance and the deficiency of niggardliness in the use of property. It is discussed by
Aristotle at some length in Book IV of the Nicomachean Ethics (Aristotle, 1966, NE, p79ff,
1120a ff) but there he makes no explicit mention of its function in promoting the voluntary
sharing of one’s property with others. Property makes the practice of liberality possible and
without at least some property liberality and other virtues, prudence, and philanthropy are

impossible.
Aquinas

Aguinas’ principal discussion of property comes in the Summa Theologica, Part Il, Part 2,
Q66: Of Theft and Property. Property is discussed in Article 1, “‘Whether it is natural for man
to possess external things?’, Article 2, ‘Whether it is lawful for a man to possess a thing as

his own?’, and in Article 7, ‘Whether it is lawful to steal through need?’

Aquinas’s main aim is to explain why contrary what to some Christian thinkers (such as Basil
and Ambrose) said, it is legitimate for people to own property individually rather than
collectively. Aquinas gives three substantive arguments in favour of the legitimacy of private
rather than collective property. The first is that “...every man is more careful to procure for
himself what is for himself alone than that which is common to many or to all; since each
one would shirk the labor and leave to another that which concerns the community, as
happens where there are a great many servants.” Second, Aquinas argues that ‘there would
be confusion if everyone had to look after any one thing indeterminately’. Thirdly, he thinks

that if ‘each is contented with his own’ there will be fewer quarrels.

But Aquinas’s support for private property is not unqualified. He argues that what would

ordinarily be counted theft can be legitimate in extremis. He writes: “In cases of need all
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things are common property, so that there would seem no sin in taking another’s property,
for need has made it common.” (Aquinas, Pt I, Pt 2, Q78, Art 7) Indeed, as we shall see, this

view is shared by Hume.

Aquinas also emphasises that property has the function of allowing people to act virtuously
by the relief of poverty. “...each one is entrusted with the stewardship of his own things, so

that out of them he may come to the aid of those who are in need.”
Hobbes

Hobbes’ account of property and its origin is found in his discussion of the state of nature in
Chapter Xlll of Leviathan and in Chapter XIV where he discusses natural law and contract.
(Hobbes, 1968 / 1651, pp183-201) Hobbes’s grim view of the natural state colours his
analysis of property and contract. The natural state, or ‘warre of all against all’, is a state
without government and has existed at many times and in many places but “...never
generally so, over all the world;” and exists currently (1651) in America. (Hobbes, 1968 /
1651, p187) In the natural state, there is, “...no Propriety, no Dominion, no Mine and Thine
distinct; but only that to be every mans, that he can get; and for so long, as he can keep it.”
(Hobbes,1968 /1651 p188) (Emphasis in the original) The natural state is, according to

Hobbes, one of poverty because,

“...there is no place for industry; because the fruit thereof is uncertain; and
consequently no Culture of the Earth; no Navigation, nor use of the commodities
that may be imported by Sea; no commodious Letters; no Society; and which is
worst of all, continuall feare, and danger of violent death.” (Hobbes, 1968 / 1651,

p186)

It can be seen that, according to Hobbes, the chief characteristic of the natural state is
uncertainty. People do not know what is going to happen next and hence it is not worth
their while to engage in any activity to improve their ‘brutish’ state. It is worth noting that
although he believes that people are ‘solitary’ in the natural state he thinks that “...savage
people in many places of America...” do have “...the government of small Families...”.

(Hobbes, 1968 / 1651, p187) (Emphasis in the original.)
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The remedy, Hobbes thinks, is government. It is not enough for individuals to make
contracts one with another as without a power to enforce them they are worthless. Hobbes
believes that property can only emerge after the creation of a state and the surrender of

power to a sovereign.
Locke

Locke’s discussion of property is in, Chapter V ‘Of Property’, in the second of his Two
Treatises of Civil Government (Locke, 1970 / 1690), pp129-141). Locke’s discussion of
property assumes a state of nature in which land and its fruits were originally held in
common and he seeks to explain how it emerged. He assumes that all the world was
unoccupied and unappropriated. As he explains: “...in the beginning, all the world was
America...” (Locke 1970 /1690, p140 and quoted in Dietze, 1971, p29) He explains that man

appropriates what he has use for. He writes:

“The fruit or venison which nourishes the wild Indian, who knows no enclosure, and
is still a tenant in common, must be his, and so his —i.e., a part of him, that another
can have any right to it before it can do him any good for the support of his life.